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ARTICLE 1. DEFINITIONS AND FORMS
87100 GENERAL 87100
POLICY

Existing general requirements for all community care facility categories do not apply to
residential care facilities for the elderly. Chaptas & complete set of regulations that
includes both general and basic requirements for residential care facilities for the elderly.

87101 DEFINITIONS 87101
(a)(6)1 AmbulatoryPerson PROCEDURE

Refer to Regulatin Interpretations Sectid@v204
(b)(1)1 BasicRate POLICY

Refer to Regulatin Interpretations Section 875@Y for clarification on charging for
basic services for both private pay and Supplementary Security Income/State
Supplementary Payment residents.

(b)(2)1 Basic Services POLICY

Refer to Regulation Interpretatis and Procedures Section 87&)7or clarification on
charging for basic services for both private pay Sngplementary Security Income/State
Supplementary Payment residents.

(e)(6)I Exception POLICY

This tem is used in Regulation Section 8720Program Flexibility, which allows
facilities to use alternative methods to meet the indémat regulation with approval from
the licensing agency. Also see Regulation Se@itk01(w)(1), Waiver.

Thetermshoulh ot be confused with Aexemption, 0
clearancesSee Regulatio®ection 87356Criminal Record Exemption.

PROCEDURE

Refer to Regulation Sections 8720%nd 87101(w)(1) and Reference Material
Section2-5000 forexception and waiver information.

(9)(1)1 Guardian POLICY
A guardian is exempt from licensure.
()(1) T ImmediateNeed PROCEDURE

Refer to Regulation Section 87182ovisional License.

11IRCFEO1 August 2011
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87101 DEFINITIONS (Continued) 87101
(N(1) - License PROCEDURE

Refer to Health and Safety Code Sectl&69.2(g)in the Evaluator Manual Appendix.
(D(4) - Licensing Agency PROCEDURE

Refer to the Health and Safety Code Seclib69.13in the Evaluator Manual Appendix.
(n)(2) - Nonambulatory Person POLICY

ANonambRPkeasony means a person who i s unab!
under emergency conditions. It includes any person who is unable, or is likely to be
unable, to physically and mentally respond to a sensory signal approved by the State Fire
Marshat-or to an oral instruction relating to fire danger. It includes persons who depend
upon mechanical aids such as crutches, walkers and wheelchairs. The determination of
the ambulatory or nonambulatory status of persons with developmental disabilities will
be made by the Director of the Department of Social Services or his or her designee, in
consultation with the Director of Developmental Services or his or her designee. The
determination of the ambulatory or nonambulatory status of all other persons with
disabilities placed after Januaty 1984 who are not developmentally disabled will be
made by the Director of Department of Social Services or his or her designee.

Persons who are deaf or blind are not necessarily considered nonambulatory. Other
factors sbuld be evaluated to determine if a deaf or blind person is physically and
mentally capable of leaving a building without assistance from another person or a
mechanical aid. For example, a deaf person who can respond to a visual signal may be
considered mbulatory. However, when coupled with another factor(s) such as

dependence upon a mechanical aid, the same deaf person would be considered
nonambulatory.

See Regulation Sectid@¥204 Limitations- Capacity and Ambulatory Status.
((5) - Residential Car Facility for the Elderly
PROCEDURE
See Health and Safety Code Section 1569.2(]) in the Evaluator Manual Appendix.
(w)(1) - Waiver PROCEDURE

Refer to Regulation Sections 87101(e)(6) &87@09 and Reference Materi&lection
2-5000 for waiver and excépn information.

0O9RCFEO01 April 2009
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87106

(b)

ARTICLE 2. LICENSE
OPERATION WITHOUT A LICENSE 87106
PROCEDURE

If information is received regarding the operation of an unlicensed facility, it should be
treated as, and given priority as, a complaint. (Refer to Reference Material
Section3-2010.)

If entry cannot be gained into the facility to conduct a site visit, contact the appropriate
program investigation section if (1) reasonable attempts have been made to gain access
and (2) there is reason to believe that the facility is operating withtioeresse (e.qg.,
interviews with neighbors, etc.). See Reference Material SeciG®q.

During the site visit, in order to determine if a license is necessary, assess whether
residents are receiving care and supervisgrnappear to need care asdpervision.

This assessment should be based on certain indicators that care and supervision are
needed, including:

1. The ambulatory status of residents (e.g., bedridden);
2. The involvement of any placement agency that is responsible for monitoring the
provi si on of services (e.g., the Public G
3. The presence of any |Heupport equipment or other necessary assistive devices;
4. Any physical or mental conditions of the residents that indicate the need for care

and supervision; and
5. Any activities defined irRegulation Section 87101(8)

If care and supervision are not being provided, and it does not appear that any of the
residents need care and supervision, notify the operator via the Complaint Investigation
Report (LIC9099) and notify thecomplainant(s), if applicable, via the Complainant
Response (LIB56). A copy of these notices should be kept in Community Care
Licensing Division files

09RCFEO1 April 2009
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87106 OPERATION WITHOUT A LICENSE  (Continued) 87106
(c) POLICY

In-home support services arrangements often appear to fall under the jurisdiction of the
Community Care Licensing Division, particularly congregate living arrangements for the
elderly and/or persons with disabilities wherein the providdro sometimes lives in the
home-provides inhome support services entailing care and supervision or protective
supervision. Not all congregate living arrangements need licensure, however.

The InHome Support Services Program provides assistance to elagbbk blind and
disabled persons who are able to live independently with supportive services such as non
medical personal services, housekeeping, meal preparation, et©om# support
services is an alternative to enfthome care. The same type of seed that are provided

in a facility can be provided through-iome support services; however, the way in
which the services are delivered is, for the most part, distinctively different.

Generally, an irhome support services recipient is considered niyg@yer of his or her
in-home support services worker. TheHome Support Services Program has three
modes in which a recipient obtains arhimme support services worker, depending on the
county in which the recipient resides. The three modes areividad Provider,
Contract, and/or Agency Staff. With the Individual Provider mode, the recipient may
obtain an ifhome support services worker by independently recruiting someone to work
for him or her, i.e., by independently accessing supportive servides Individual
Provider mode is the most common method of providiAgame support services. With

the Contract and Agency Staff modes, the contract agency or the county selects the
person who provides ihome support services to a recipient in thegrécie nt 6 s own hc
In these situations, the home where the recipient resides is not subject to licensure.

A license is required in a home or congregate living arrangement wherein the facility
operator or his or her employee -fiome support services workeprovides care and
supervision and/or protective supervision to one or more elderly, blind or disabled
persons under the guise of providingniome support services.

The DepsalinHome Supgort Services Program staff recognize that a home or
congragate living situation in which smome support services is being provided may not
always be appropriate. Therefore, they advise the Courtioine Support Services
Program that this type of living arrangement should be investigated and reported to the
Community Care Licensing Division if it is believed that the facility needs to be licensed.

Health and Safety Code Section 1569.145(d) provides language exempting certain
situations from Community Care Licensing Division licensing requirements.

09RCFEO1 April 2009
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87106 OPERATION WITHOUT A LICENSE (Continued) 87106
(c) POLICY (Continued)

The supporting definitions for Health and Safety Code Section 1569.145(d) are as

follows:

o ACare and Supervisiono: Means the fa
provides or promises to provide in theurg, ongoing assistance with activities of
daily Iliving without which a resident 0s
wel fare woul d be endanger ed. ARAssi stan

medications, money management or personal care.

o AProtvectSupervi si ono: Consi sts of obs
safeguard the recipient against injury, hazard or accident. This service is available
for monitoring the behavior of neseli-directing, confused, mentally impaired or
mentally ill personswith the following exceptions:

1. Protective supervision does not include friendly visiting or other social
activities.

2. Protective supervision is not available when the need is caused by a
medical condition and the form of the supervision is medical.

3. Protective supervision is not available in anticipation of a medical
emergency.

4. Protective supervision is not available to prevent or control antisocial or

aggressive recipient behavior.

o ASupportive Serviceso: Thosedisabted vi ces
persons who are unable to perform the services themselves and who cannot safely
remain in their own homes, or abodes of their own choosing, unless these services
are provided. Supportive services include domestic and related services, heavy
cleaning, personal care services, being accompanied by a provider as needed
during travel to healthelated appointments or alternative resource sites, yard
hazard abatement, protective supervision, teachingdantbnstrations directed
towardreducing the neetbr other supportive services, and paramedical services
that make it possible for the recipient to establish and maintain an independent
living arrangement.

PROCEDURE

Because it is difficult to distinguish between protective supervision as defined In-itome
Support Services Program and supervision being provided in licensed facilities, it is necessary to
assess Hinome support services protective supervision services on -dgasse basis. Refer to

the local InRHome Support Services Program (cognfor a description of ithome support
services protective supervision.

09RCFEO1 April 2009
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87106 OPERATION WITHOUT A LICENSE (Continued) 87106
PROCEDURE (continued)

The following are guidelines for the licensing agency to use in determining whether an
in-home support services arrangement shbelticensed:

1. The facility operator provides or arranges for care and supervision or protective
supervision.

2. Any residents were placed in the home by a placement agency or responsible
person.

3. The facility operator mesicalademta archeathg f or

services. (Refer to #1.)

Answers to the following questions may be helpful in determining whether a home or
congregate living arrangement requires a license:

1. Has the recipient employed the provider?

If so, then there is an engyleeemployer relationship that does not require a
license.

2. Who has theight to control the hiring and firing of the provider? Who actually
does control the hiring and firing?

If the answer to both questions is the recipient, then the recipient igigec(as
in the first example) and the home does not require a license.

If, however, the home where the recipient lives is owned or leased (controlled) by
the inrhome support services provider, then the home may be subject to licensure.

3. If the recipienthas authorized someone else to hire ahame support services
provider, does this authorized representative provide the same service to other
recipients as well?

If so, this may indicate that the home or congregate living arrangement requires a

license

4. If the provider gives services to more than one individual in one location, are
there enough hours in a day for the authorized services to be provided to all the
residents?

If not, this is evidence that the home/congregate living arrangement mayeraquir
license.

09RCFEO1 April 2009
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87106 OPERATION WITHOUT A LICENSE (Continued) 87106
PROCEDURE (Continued)

5. Does the person providing the services also own the property where the recipient
lives?

If so, this constitutes some evidence that the home requires a license.

6. Is there a written agreement between the recipient and the provider? If so, what
are the terms of the agreement? Does the actual situation conform to the written
agreement?

Ifthereisalandlord e nant agreement, the gpdistoperty
dispossess himself or herself of the use of the premises for the duration of the
rental and the recipient has exclusive legal possession. This type of agreement
constitutes some evidence that no license is required.

7. Does the recipient have the mtal capability to manage his or her own affairs?

Persons who are under conservatorship or guardianship could still be eligible to
receive inhome support services. However, in a congregate living arrangement,
this may be an indicator that the faciligquires a license.

Each situation needs to be individually determined. The result cannot depend on any one
factor being decisive. It is rather a question of which general direction the facts seem to
lean after the various criteria have been applied.

M) POLICY

Health and Safety Code Section 1569.44(c) was amended to incorporate the following
language:

(c) Upon discovery of an unlicensed residential care facility for the elderly,
the Department shall refer residents to the appropriate placementltor adu
protective services agency or the appropriate local or State-TLemg
Care Ombudsman if either of the following conditions exist:

(1) There is an i mmediate threat to

(2)  The facility will not cooperate with #hlicensing agencto apply
for alicense, meet licensing standards, and obtain a valid license.

When notifying responsible persons or agencies, mail notices o later than one working
day after the site visit has been conducted.

09RCFEO1 April 2009
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87106

87107
(@)(3)

OPERATION WITHOUT A LICENSE (Continued) 87106
PROCEDURE

If there are any immediate health and safety risks (e.g., abuse, neglect or exploitation,
serious physical plant deficiencies, etc.), telephone the appropriate County Adult
Protective Services Agency, local law enforcementthe State Londerm Care
Ombudsman so that immediate action to investigate the situation and to protect residents
(such as relocation) can be initiated. Follow up such notifications in writing.

Discuss with the licensing supervisor the need to refgr @ases to the appropriate
program investigation section.

EXEMPTION FROM LICENSURE 87107
POLICY

Facilities determined by the Community Care Licensing Division to be providing
nonmedical care and supervision are not exempt from licensgler Health and Safety
Code Sectioi569.145(c). These facilities are subject to licensure as a residential care
facility for the elderly. The law does exempt chuodmducted facilities that depend on
prayer or other spiritual means for healing. Howeuwhis exemption is limited to
facilities that substitute prayer for medical/nursing services that would otherwise be
provided for, or required by, residents in a health facility such as a nursing home or
hospital as defined in Health and Safety Codei&@ext1200 or 1250.

PROCEDURE

When a facility claims to be exempt from licensure, the Community Care Licensing
Division will determine if the exemption is valid. To make this determination, licensing
staff will:

1. Make an orsite inspection to evaluatehd type and extent otare and
supervisionbeing provided to persons residing in the facility.

2. Contact the appropriate California DepartmentPoblic Health, Licensingand
Certificationwhen it appears that medical care is required (though not provided)
and ask that agency to determine if the facility is exempt from licensure as a
health facility as defined by the Health and Safety Code. Community Care
Licensing Division staff may arrange joint visits with California Department of
Health Services licensg staff to evaluate the facility.

3. Advise the facility operator(s)/administrator(s) that they are required to have a
license as a residential care facility for the elderly when it is determinedatteat
and supervisionare needed and are being providedl/ar medical care is not
needed and is not being provided. Give the operator(s) and/or administrator(s) an
opportunity to file an application for a license.

09RCFEO1 April 2009
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87107

@4

EXEMPTION FROM LICENSURE (Continued) 87107

PROCEDURE (Continued)

4, For facilities subject to licensure, the following guidelines will be used in granting
waivers/exceptions tbcensing requirements that conflict with the beliefs and
practices of the religion

a. If the facility is conductedby and for the adherents of any well
recognized church or religious denomination that relies solely on prayer or
other spiritual means for healing, the licensing agency will not require
medical assessments, examinations, teséslth histories, or medical
supervision and control of any resident or person working in the facility,
provided the facility limits employment and admission for care only to
adherents of the particular faith of those operating the facility.

b. In any other residential care facility for the elderly that admits a person
adhering to a weltecognized faith that relies on prayer or other spiritual
means for healing, medical assessments and examinations, tests and health
histories may be excepteah an individual basis except as followsNo
exemptions will be granted to the requirement for a tuberculosis test for
staff or residents, or to allow a resident with active communicable
tuberculosis to reside in a facility. See Regulation InterpretationsoSecti
8741Xf).

5. If a facility is being operatetty and for the adherents of a particular faith or
religion, such preference may be stated on the license.

POLICY

Health and Safety Code Section 1569.145(d) was amended as follows to clarify which
situationsare exempt from licensure:

(d)  Any house, institution, hotel, congregate housing project for the elderly, or
other similar place that is limited to providing one or more of the
following: housing, meals, transportation, housekeeping, or recreational
and socih activities; or that have residents independently accessing
supportive services; provided, however, that no resident thereof requires
any element of care and supervision or protective supervision as
determined by the director é.

The Residential Care Facit y f or the EIl derly Act now cl a
and boardo for purposes of determining pl
residential care facility for the elderly.

Also exempt are facilities where residents independently access their own supportive
services. I n other words, the facility i
other health care services; transportation; recreational or leisure actsatoés; services

or counseling services. The residents themselves are capable of accessing these
supportive services. This does not, however, preclude these facilities from providing

09RCFEO01 April 2009
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87107 EXEMPTION FROM LICENSURE (Continued) 87107
(@)(4) POLICY (continued)

residents with resource and referral services.
(@)(9) POLICY

Regul ation Section 87107(a)(9) specifies t
may be allowed to operate without being licensed as a residential care facilihe
elderly as determined by the Director of the California Department of Social Services.

Monasteries and convents have been deter mi
are exempt from licensure as a residential care facility foekterly. When someone
becomes a monk or nun, he or she takes on
care-and the monastery or convent becomes their home for life. The monastery/convent

is exempt from licensure because it is the home for eack/mamresiding there. Like a
traditional family, members of the religio
and receive food, clothing and shelter fr
religious order do not go to their biological faynior support, but rather depend on other
members of the religious order.

If caregivers in a monastery/convent provide care for financial gain, or bring any outside
person into the religious order and the facility to provide care and supervision, the
monastery/convent will no longer be exempt.

PROCEDURE
Make an orsite inspection if there are complaints that (1) the caregivers in a
monastery/convent are providing care for financial gain (i.e., compensation paid by the
recipient exceeds the value of tBervices rendered), and/or (2) an individual from

outside the religious order and the facility has been brought in and is providing care and
supervision.

87108 INTEGRAL FACILITIES 87108
@)(@?3) POLICY
Single site means at one location, or on the saemipes. In other words, a facility may
be comprised of three separate,-selfitained buildings and be under one license as long
as the buildings are physically located on the same premises, are managed by the same
licensee, are components of a singlegpam, and have a common mailing address.
87109 TRANSFERABILITY OF LICENSE 87109
(b) PROCEDURE

See Health and Safety Code Secti&$9.87 in the Evaluator Manual Appendix

09RCFEO1 April 2009
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87111  CONTINUATION OF LICENSE UNDER EMERGENCY 87111
CONDITIONS/SALE OF PROPERTY

(@) POLICY

If an urgent need for licensure exists and the facility is in substantial compliance
with applicable laws and regulations, a provisional license magsbed.

PROCEDURE
See Regulation secti@¥162 Provisional License.
(b) POLICY
Community Care ldensing Division permission mde granted to the adult relatjver
other nonrelated adulsubsequent to the receipt of all documentation required by Health
and safety Code Section 1569. 8/91%b)],[whi¢handboo
requires the submission of an application
For purposes foclarifying Regulation Sectior87111 and the included handbook
information, the application must include the following:
1. Proof of control of property;

2. Proof of |l icenseebds deat h;

3. Evidence of ability to operate a facility (e.g., having operated a previously licensed
facility);

4. Criminal record clearance or exemption;
5. Application for Facility License (LIC 200);

6. Applicant Informationi Facility License (LIC 215).

09RCFEO1 April 2009
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87112 CONDITIONS FOR FORFEITURE OF A LICENSE 87112
POLICY

Health and Safety Code Section 1569.185 states in part that failure to pay the required
license fed including a finding of insufficient funds to cover a bona fidsibess check
submitted for this purpogseconstitutes grounds for the denial or forfeiture of a license.

Until regulations are developed regarding forfeiture of a license due to nonpayment of
licensing fees, use Health and Safety Code section 1569.18& eting authority and
follow the procedures described below.

When the licensing agency learns from a licensee who has forfeited his/her license that
he/she is continuing to operate, the licensing agency may issue a citation for unlicensed
operation.

Refer to Reference Material SectiorlB800, Review of the Annual License Fee
Notice or Billing Notice.

PROCEDURE
The PROCEDUREstated below applies to Health and Safety Code Section 1569.185.

When there is no proof of payment or information statingtti&ticensee has ceased
operation and surrendered his/her license in the facility file, attempt to contact the
licensee to find out if the licensee plans to continue operating.

If the licensee is believed to be operating, contact the licensee by phibadvise

him/her that the fee must be paid immediately. Licensees are to be advised that failure to
pay their annual fee will result in the forfeiture of their license and may make them
subject to civil penalties.

If the licensee claims to have previouphid the fee or claims to have ceased operation
send a Final Notice NeRayment of Fees letter (sample below) to both the facility

address and the licensee address (if they are different) by regular mail service as-a follow
up to the phone conversation.

If the licensee refuses to pay the annual licensingstaad the Final Notice NelRayment
of Fees letter to the licensee by regular mail service. Licensing staff may wish to explain
to the licensee that the Final Notice letter will be mailed to him/her

If proof of a previous payment or full payment of the annual fee is receivbd
|l icensing office prior to the |licenseebs

If there is no response to the Final Notice Nkayment of Fees letterithin the required
time, then within one week send the Notice of Forfeiture (sample below) to both the
facility address and the licensee address (if they are different) by regular mail service.
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EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87112 CONDITIONS FOR FORFEITURE OF A LICENSE (Continued) 87112
PROCEDURE (Continued)

If the licensee has requested a meeting in response to the Final Noti¢c¢hetsaralyst
who issued the Final Notice and a higharel staff person will arrange to meet with the
licensee or his/her regsentative. If it is determined that the licensing fee is not due or
has been paid (for example, a credit is due because of a previous overpayment), no
further action is needed.

If it is determined that the licensing fee is due and the licensee réfupay it

the Notice of Forfeiture, as shown below, will be given to the licensee or his/her
representative at the time of the meeti ng
anniversary date.

If the annual licensing fee remains unpaid on th® dsélendar day from the
effective date shown on the Notice of Forfeifutiee licensee is to be assessed
civil penalties. Licensing staff are to refer to Rlatjon Section 87106,
OperationWithout a Licensea Regulation SectioB7768 Unlicensed Facility
Penalties, for further instructions. A facility site visit is not necessary to assess
civil penalties. The Notice of Forfeiture will be used in lieu of the Notice of
Operation in Violation of Law until regulations are in place.

Following is a sample khal Notice Non-Payment of Fees letter:

You were previously notified that your annual license fee is due. Our records
indicate that your fee of $ has not been received in this office. If you
believe that you have paid this fee and that our recare in error, please provide

us with a copy of your cancelled check or other evidence of payment within two
weeks of the date of this letter.

If you feel that this fee is not due, or if there is any other reason for your failure to
pay the fee, you shtmicontact your local licensing office and schedule a meeting

to discuss these issues. A date and time will be arranged for you to present your
information. You have two weeks from the date of this letter to contact your local
licensing office and requeatmeeting.

Please be advised that payment of an annual licensing fee is required under Health
and Safety Code Section 1569.185. Failure to pay the annual fee is grounds for
forfeiture of your license. If you have not paid this fee, either the full payr

your request for a meeting must be received in our licensing office within two
weeks from the date of this letter.
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EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87112 CONDITIONS FOR FORFEITURE OF A LICENSE (Continued) 87112
PROCEDURE (Continued)

If you do not wish to continue operating a licenéacllity, please check the box
below and return this notice along with your license to us within the above two
week period.

(; | do not wish to continue operation of my community care facility. | am
surrendering my license and am not providing any care and supervision
as authorized by this license. | am also aware that to provide care and
supervision without a license makes subject to civil penalties and/or
criminal prosecution.

If you choose to surrender your license or your license is forfeited, we will notify
the appropriate referral agencies and remove the name of your community care
facility from our list of licenseddcilities.

Following is a sample Notice of Forfeiture letter:

Because you have failed to pay your annual licensing fee, your license to operate
a residential facility for the elderly is forfeited by operation of law pursuant to
Health and Safety Code Siem 1569.185, effective * . As

of this date your license is no longer valid.

You have 15 calendar days from the date of this notice to make full payment of
your annual licensing fee or to submit a new application for licensure, ingludi
the required application fee, to your local licensing office.

If you continue to operate, you are in violation of Health and Safety Code
Section1569.10 or 1569.44, and you are subject to a civil penalty assessment of
$100.00per day per residereffective on the 16th calendar day from the date of
this notice, unless full payment of your annual licensing fee reaches us within the
required time.

*  The effective date should be the date of notification, unless a later closure date has
been agreed upon.
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EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87118 NONDISCRIMINATION 87118
(a) POLICY

The Americans with Disabilities Act, which was signed into law on 26ly1990, gives

civil rights protections to individuals with disabilities that are like those provided to
individuals on the basis of race, sex, national origin and religion. It guarantees equal
opportunity for individuals with disabilities in employmemublic accommodations,
transportation, state and local government services, and telecommunications.

Under the Americans with Disabilities Act
he/she has a physical or mental impairment that substantially mé&sor more major

life activities, has a record of such an impairment, or is regarded as having such an
impairment (meaning other people treat the individual as if he/she is disabled whether or

not that is actually the case). The Americans with DisaslitAct also prohibits

di scrimination against an individual wh o
disability.
The term Apublic accommodati onso includes

that provide nonresidential care; it may alsolude facilities that provide care
continuously for only a few days, which would be analogous to hotels that provide short
term lodging and are subject to the Americans with Disabilities Act. With respect to a
residential care facility that provides soarvices (e.g., a residential care facility for the
elderly), there is an apparent overlap between the Federal Fair Housing Amendments Act
of 1988 and the Americans with Disabilities Act: the residential aspect appears to be
covered by the Fair Housing Aavhile the social services aspect appears to be covered
by the Americans with Disabilities Act.

Community Care Licensing Division motresponsible for enforcing the provisions of the
Americans with Disabilities Act.

PROCEDURE

Because the Communit@are Licensing Division is not responsible for enforcing the
Americans with Disabilities Act, donot give advice to licensees about their
responsibilities under the Americans with Disabilities Act. However, encourage
licensees to contact Community Carecdnsing Division under the following
circumstances:

o If licensees believe that our regulations are an impediment to fulfilling their
obligations under the Americans with Disabilities Act.

o | f |l i censees ar e asked t o ma k ethe a Ar e
Americans with Disabilities Act or the Fair Housing Act. (This will give the
Community Care Licensing Division the opportunity to provide input before the
parties negotiate a settlement that might not be considered appropriate by the
Community Care ldensing Division or the State Fire Marshal. Involving the
Community Care Licensing Division early in the process will enable licensing
staff to effectively raise such issues as the intent of the regulations.)

09RCFEO1 April 2009
15



EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87118 NONDISCRIMINATION (Continued) 87118
PROCEDURE (Continued)

In addition, a designated Associate Governmental Program Analyst in each Region will
serve as the clearinghouse for residential care issues related to the Asnevittan
Disabilities Act. The Regional Offices can still raise questions with the Advocacy and
Policy Branch, but the Regional Offices should in all cases make the designated
Associate Governmental Program Analyst in their Region aware of Americans with
Disabilities Act issues. The expectation is that the designated Associate Governmental
Program Analysts will identify regional and/or statewide issues that may be presented to
the Advocacy and Policy Branch in issoiemo format. The Advocacy and Policy
Branch will assume responsibility for requesting legal opinions as necessary.

Individuals who wish to file a complaint under the Americans with Disabilities Act, or
who wish to obtain further information, should be advised to contact the following
agencies:

o The local office of the State Department of Fair Employment and Housing. The
State Department of Fair Employment and Housing has a wealth of information
and will coordinate with federal agencies as appropriate.

. For additional information, individuals shia contact:

U.S. Department of Justice
Civil Rights Division
Office on the Americans
with Disabilities Act
P.O. Box 66118
Washington, D.C. 20036118
(202) 5140301 or 18005140301
(202) 5140383 TT/TDD or 38005140383
Internet: http://www.usdoj.gov/crt/ada/adahom1.htm

o Because the Fair Housing Act and the Americans with Disabilities Act have
apparent overlap, individuals may also wish to contact:

U.S. Department of
Housing and Urban Development (HUD)
Region IX-San Francisco
Phillip Burton Federal Bldg.
and U.S. Courthouse
450 Golden Gate Ave.
P.O. Box 36003
San Francisco, CA 9413448
(415) 4896400
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EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87118 NONDISCRIMINATION (Continued) 87118
PROCEDURE (Continued)

Or individual s may-freeicanplaint lmotline:a800344HUDOG s
3739; TDD 1415436-:6594.

87120  APPLICATION FOR RENEWAL OF LICENSE (Repealed 8/00) 87120

ARTICLE 3. APPLI CATION PROCEDURES
87155 APPLICATION FOR LICENSE 87155
(@) POLICY

@)(1)

This is to clarify the issue of whether management companies utilized by
applicants/licensees to operate and manage facilities should be added to the license as co
licensees. If an applicant/licensee agrees to allow a management company to assume
respondbility and control overany aspect of care and supervision in the operation or
management of the facility, the management company must appear on the license as a co
licensee.

PROCEDURE

When it has been determined that such-icemsee situation existeach of the entities
must meet all applicable requirements that an individual/licensee must meet to obtain a
license.

The relationship between an applicant/licensee and management company is not to be
considered a partnership, and amet to be requiredto demonstrate that legal
relationship. The management company is normally an independent contractor. A copy
of the contract between the licensee/applicant and the management company must be
submitted with the application for licensure.

POLICY

Orientations are required before the submission of the application pursuant to Health and
Safety Code Section 1569.235 which reads as follows:

As a requirement for licensure, the applicant shall attend an orientation given by
the department which outlinéise applicable rules and regulations, and go®pe
and responsibility for operation of a residential care facility for the elderly

Personsinquiring about licensurghall be advisethat they must attend an orientation.
(See Reerence Material Sectiod-0100. Only those that have never attended an
orientation for the specific facility category are required to attend. Current licensees that
are relocating to a new site, changing the type of ownership (i.e. individual to Limited

Liability Partnership)or expanding by opening another facility, do NOT need to attend

a new orientationThe intent of the orientation is to provide information about
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EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87155 APPLICATION FOR LICENSE (Continued) 87155
@@) POLICY (Continued)

licensing, specific requlatiofisr the applcable facility type, and the application
process.Only one person needs to attend for any entity applying for a license.

The Application Booklet for Facility License (LIZ81) is distributed during
orientations.  (See Evaluator Manual SecBed025, Guidelines for Processing
Applications.)

PROCEDURE

When all required documents in Sectidrare received, review to ensure that they are
properly completed. If additional information or clarification is needed, contact the
applicant by telephone or via the Notification of Incomplépplication form

(LIC 184). Record all telephone calls on the Contact Sheeti8%}, which is kept in

the facility file. If all material is complete, return the facility file to the clerk pending
receipt of supportive documents in Sectiin

@(2)(B POLICY

Only the person designated by a firm, partnership, association or corporation as the
facility administrator is required to be certified. As long as there is a designated
administrator who is certified, the chief executive officer and the afiieers are not
required to take the 4fours of training or to be certified. However, in many cases,
officers voluntarily become certified and keep their certification current so that they can
serve as a backup administrator. There is no rule prolghofiicers from obtaining and
maintaining certification on a voluntary basis.

If an applicant or a chief executive officer who is not the designated administrator takes
the 40 hours of training, it is not necessary for him/her to take continuing education

courses or to keep his/her certification current unless he/she voluntarily chooses to do
so.

()(4) POLICY

The applicant must disclose on the Applicant Informatiéacility License form
(LIC 215) any of the following:

1. Past or present beneficial owskip of 10 percent or more in any community care
facility, residential care facility for the elderly or health facility; or any past or present
service as an administrator, director, general partner or corporate officer of any such
facility.

a hBenedbwocemashi po i s any type or form of
not limited to, persons who are members of nonprofit corporations, stockholders,
trustees, trustors, partners, etc.
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EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87155

2.

3.

APPLICATION FOR LICENSE (Continued) 87155
POLICY (Continued)

Revocation or other disciplinary action taken or being taken against a license held or
previously held by the entities described in Health and Safety Code SEs@9ri5(d).

a. A Ot her Di sciplinary Actiono includes
temporary suspension orders, pending revocations, injunctions and misdemeanor
actions (Health and Safety Code Section 1569.40). This information is gathered
for character reference purposes only and should not be considered a reason to
cease review of thepalication (Health and Safety Code Section 1569.16).
However, if an accusation has been served, that is grounds for denial of the
application.

If an applicant indicates, or the licensing agency determines, that the applicant
previously was issued a licem for a community care facility, a residential care facility
for the elderly, or a health facility which was revoked within the preceding two years,
the licensing agency will cease any further review of the application until two years have
elapsed from th date of the revocation. Such cessation does not constitute a denial of
the application for the purposes of Health and Safety Code Section 198%2y other
provisions of law(Health and Safety Code Secti®h69.16). In addition, an applicant or
other person who meets thidescription cannot serve as a board member, executive
director, or an officer of a licensee of any licensed residential care facility for the elderly
[Health and Safety Code Sectihh96.59(a)(1)].

PROCEDURE

Review the Administrative Organization form (LBD9). If the form lists persongho

own 10 percent or more of sto¢for corporations), verify that the information required

by Health and Safety Cod&69.16 has been obtained. Ensure that criminal adecor
clearances or exemptions for chief executives are obtained in accordance with Health
and Safety Code Section 1569.17(b) and Regulation S&ZRbb

Upon disclosure of suchwolvement or of any revocatiamr disciplinary action, refer to
the lig of administrative actions to determine or verify that an administrative action was
or is being taken.

The list of administrative actions is provided as a monitoring tool and consists of all
completed administrative actions that resulted in a findirrg\ajcation. The report also
provides a master list of sustained denial actions and completed temporary suspension
orders. Licensing agencies are advised that there may be revocation actions adopted by
the Department after the date of a quarterly repdttr further clarification on the
disposition of a particular case, contact the Office of the Chief Counsel.

For applicants who disclose administrative actions or involvement in a health facility,
contact the California Department of Health Services, lsicen and Certification
Program Standards Unit, (916) 42670. This unit will be able to provide information
regarding administrative actions against health facilities.
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87155 APPLICATION FOR LICENSE (Continued) 87155

(a)(6)

POLICY (Continued)

If it is verified that a license has been revoked witthia past two years, return the
application to the applicant with the standard form letter.

POLICY

If the property is not owned by the applicant/licensee, evidence of control of the
propety (e.g., a copy of the lease or rental agreement) must be submitted to the
licensing agency. This policy does not preclude a licensing agency from also requiring
copies of deeds when necessary to verify who has control of the property. Such
circumstancesvould include instances where there are multiple license applications for

a single location, or where information is obtained by the licensing agency that would
cause them to suspect that the applicant does not have control over the property. Such
information will only be secured at the time of application, or when subsequent
circumstances dictate that such proof of control is needed.

Inform applicants at orientations, interviews, field visits, etc., of their responsibility to
adhere to terms placed oedtls, rental agreements and lease agreements. However, the
licensing agency is not responsible for determining what the terms of such agreements
are and for ensuring that they are met.

(@)(13)(B) POLICY

(b)

There must be enough liquid assets in reservensure facility operation for the first
three months without relying on prospective resident fees. -§idrtnds cannot include
funds for construction costs.

However, when there is a change of ownership and residents are currently residing in the
facility, expected income from existing clients is considered.

PROCEDURE

Review the Monthly Operating Statement (L4GQ1), the Balance Shedtinancial
Statement (LICGI03), the Financial Information Release and Verification form
(LIC 404), or other approvedims in conjunction with any other optional financial
statements from a bank or lending institution, and verify the availability of the three
months of startip funds.

POLICY

A husband and wife, an unmarried couple or other adults living at the prbfaslity

may elect to sign a joint application for a family type of license. However, if only one
of the foregoing persons wishes to sign an application, the other party in the home is not
also compelled to sign the application. Liability for accideantd injuries sustained by
clients, employees or others in the course of the operation of the licensed facility exists
for both spouses of a married couple, although only one name may be shown on the
license.
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87156  LICENSING FEES 87156
The following are procedures pursuant to Health and Safety Code Section 1569.185.

This process is intended to give an overview of the entire fee collection process. The
Regional Office is responsible fégregional Office proceduresly.

MAILING OF LICENSING INFORMATION SYSTEM GENERATED ANNUAL
LICENSE FEE NOTICE

The Annual License Fee Notige automatically generated by the Licensing Information
System the first Wednesday of every month and centrally mailed out from the Californi

Depart ment of Soci al Services mailroom to
the facilityds |icense anniversary date.
I f a |licensee pays the annual fee after th

must inform the licensee wubmit a new license application and new application fee to
become rdicensed. Any exceptions to this must be approved by the Regional Manager.

A Ilicensee who fails to pay the full annua
the license to fdeiture. In the event the licensee continues to operate after their license

is forfeited, they are operating an unlicensed facility and are subject to unlicensed facility
penalties pursuant to Health and Safety Code Section 1569.485. The Regional Office
staff are to follow the Regulation Section for Unlicensed Facility Penalties and Evaluator
Manual Sectiori-0640.

If a licensee is involved in the sale and transfer of the property and business, the annual
fee does not have to be paid provided the pamresived in the transfer fully comply

with the requirements of Health and Safety Code Section 1569.191(e), and the new
application fee has been paid. This is the only circumstance that precludes the licensee
from paying the annual fee.

Notice instructsthe licensee to

o Send the annual payment to the Central Office Cashiering, M& 1R.0O.Box
944243, Sacramento, CA 9422430, due 30 daypriort o t he f aci |
anniversary date; or

o Indicate on théNo Longer in Business Notificatidocated on theaverse side of
the fee notice if the facility is no longer in operation as a residential care facility
for the elderly and return it to the Regional Office.

Regional Office Information:

o If the Regional Office receives an annual payment, the check raushdorsed
and transferred with supporting documentation to the Central Office Cashiering
on a daily basis;

e NO action is necessary i f at any time pr.i
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87156  LICENSING FEES (Continued) 87156
o payment of the annual license fee is received and enitgrédde Central Office
Cashiering into the Licensing Information System.

Central Office Cashiering Information:

o Central Office Cashiering will input fee payment into the Licensing Information
System Cashiering screens within 48 hours of receipt;

o Central Office Cashiering will verify that the transmittal document concurs with
enclosed checks;

o Facility information changes made on thenual License Fee Noticare
forwarded to Central Operations Branch by the Central Office Cashiering. The
Central Operatins Branch sends the copies on to the Regional Office for the
Licensing Information System to be updated.

PROCEDURE
For Regional Office

NOTE: The LIC 201F will no longer be used. The Annual License Fee Notice or Annual
Aggregate License Fee Noticenew a backo-back onepage letter generated by
the Licensing Information System.

Should a licensee return tenual License Fee Notide the Regional Office with the

signed No Longer in Business Notificatiomdicating the facility is no longer in

opemtion, Regional Office staff will enter this information into the Licensing Information
SystemFacility Closures cr een usi ng Cl o-kiaenseel rCiotdiea t3e,d ofi Ca
file the notice in the facility file. (Refer to Section-1800 for surrender
acknowedgement instructions.)

NOTE: Staff who perform the above function will inform the analyst of the closed status
of the facility. No additional automated notices will be produced.

Any Annual License Fee Notices, or Final Notices or Forfeiture Noticethat are

returned to the Regional Office that are signed and indicate a Reason for Closure

on the No Longer in Business Notification, Regional Office staff must forward a

copy of the Reason for Closure to the Technical Assistance Bureau at MS386.
PROCEDURE

For California Department of Social Services Mailroom

o On the first Thursday of every month, the California Department of Social
Services mailroom personnel pick up tAanual License Fee Notideom the
Health and Welfare Data Center for mailing toh e |l i censeeds ad
following day.
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87156 LICENSING FEES (Continued) 87156
PROCEDURE (Continued)

MAILING OF LICENSING INFORMATION SYSTEM GENERATED FINAL
NOTICE OF ANNUAL LICENSE FEE -UNDERPAYMENT NOTICE

If the annual fee payment hast been entered into the Licensing Infotina System by

the Central Of fice Cashiering by approxim
anniversary date (this can be viewedtbhe Payment History Report/Aggregate Menu

screen by Regional Office staff), or the licengatated closure codeds not been

entered, the Licensing Information System will genematé&inal Notice of Annual

License FedJnderpaymentand aNo Longer in Business NotificationThe Regional

Office will receive copies of the notices every Friday for filing in the facility file, as well

as alList of Facilities Issued a Final Notice for Annual FeEhis listing identifies

facilities requiring a followup courtesy call by the Regial Office.

Notice advises licensee that

. Full payment of the annual fee has not been received and the fee is required to
remain licensed pursuant to Health and Safety Code Section 1569.185;

o If payment has already been made the licensee must pewidience to the local
Regional Office listed on the reverse side of the notice;

o If the facility is no longer in operation, the licensee is to sign in the area indicated
on theNo Longer in Business Notificatidocated on the reverse side of the letter
stating they are no longer providing care and supervision to clients and return it
with their original license to the listed Regional Office;

o I f full payment is not received by the
be forfeited, pursuant to ld&h and Safety Code Section 1596.185(d) for failure
to pay.

Licensee is instructed to:

o Mai | the payment prior to the facilitydo
order or cashierdéds check only; or
o Submit proof of payment to their local Regionafi¢¥ if the licensee has already
paid the current annual fee; or
o If the facility is no longer in operation, to sign and return ke Longer in
Business Notificatioiound on the reverse side with the original license to the
listed Regional Office bythe aci | i tyds anniversary dat ¢

inform Regional Office staff of the operational status of a facility only. This
notice is not used for a facility relocation or change in ownership.)
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87156 LICENSING FEES (Continued) 87156
PROCEDURE
For Regional Office

o A List of Facilities Issued &inal Notice For Annual Feés printed every Friday
at the Regional Office;

o The Regional Manager or his/her delegate calls the licensees onisthef
Facilities Issued a Final Notice for Annual Fed@he phone calls shall be made
within seven calendar days following the date the report prints to find out the
status of the fee payment and facility operation;

o If the licensee states the facility is still in operation, the licensee must be informed
that in order to retain their license, they must pay the full annual fee by close of
business of their anniversary date or their license will be forfeited by opec#tion
law;

o If the licensee states that the facility is no longer in operation, Regional Office
staff must ask the licensee if they wish to surrender their license. If the licensee
chooses to surrender their license, direct them to sign and retuso tlenger in
Business Notificatiomcknowledging the surrender with their original license to
the listed Regional Office. Upon receipt of the sigmm Longer in Business
Notification or other written notification, the license will be forfeited pursuant to
Health and Safety Code Section 1569.19(b). Regional Office staff are to input
Cl osur e Co dlecengeel ACt baeddo into the Lic
System. (Refer to Sectior1H00 for surrender acknowledgement instructions).

NOTE: Staff who performthe above function will inform the analyst of the closure. No
additional automated notices will be produced. If a written statement or the slgned
Longer in Business Notificatiois not received by the facility anniversary date, the
license is forfeitd pursuant to Health and Safety Code Secti®$9.185(d). The
facility must be closed on the Licensing Information System under Closure Code 7,
AClI os eRlayNwennt . 0 ( Fosimg aAsFacility Bue &0 Nohpayment
procedures.)

o The Regional Officemust document all related telephone conversations on a
Contact Sheet (LIC 185) to be placed in the facility file;

o If the Regional Office receives proof of payment from the licensee, the Regional
Office must place a copy into the facility file and forwatke original
documentation to the Accounting Unit, M3-72, for entering into the Licensing
Information System. The Accounting Unit will reconcile the proof of payment
with the Licensing Information System by posting payment information into the
PaymenHistory/Aggregate Menscreen. No additional automated notices will be
produced.
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87156 LICENSING FEES (Continued) 87156
PROCEDURE (Continued)
For California Department of Social Services Mailroom

o The California Department of Social Services mailroom sends these riotibes
|l icenseebs address and, iif different, t

MAILING OF LICENSING INFORMATION SYSTEM GENERATED NOTICE
OF FORFEITURE

This list is information only

If the full annual fee payment hastbeen entered into the Licensing Informatystem

by the Centr al Of fice Cashiering by appr o
anniversary date, (this also can be viewed onRhgment History Aggregate Menu

screen by the Regional Office staff) or the licensggated closure code hast been

entered, Licensing Information System will generabdoéice of Forfeitureand a second

No Longer in Business Notificatiomhe Regional Office will receive copies of the

notices for filing into the facility file, as well as,Last of Open Facilies Issued a Notice

of Forfeiture/Revocation Letter for Annual Fe€his listing is also printed at the
Statewide Program Office for information only.

Notice advises licensee that:

o Their license to operate a residential care facility for the eldat\be forfeited
pursuant to Health and Safety Cdslection 1569.185(d) on the facility
anniversary date due to nonpayment of the annual license fee;

o If the license is forfeited, the licensee will be required to resubmit a new licensing
application andde to become flicensed;

o If the licensee continues to operate with a forfeited license, they will be in
violation of Health and Safety Code Sections 1569.10 and 1569.44 and will be
subject to penalty assessment for operating without a valid licenseaputsu
Health and Safety Code Secti®$69.485.

Licensee is instructed to:

o Mai | the payment prior to the facilitydéd
order or cashierés check onl y; or
o Send in theNo Longer in Business Notificatiomith the original license to the
listed Regional Office.
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87156 LICENSING FEES (Continued) 87156
PROCEDURE (Continued)
For Regional Office
o A List of Open Facilities Issued a Notice of Forfeiture/Revocation Lé&tter

Annual Fee is printed every Friday at both Statewidogram Offices and
Regional Offices;

o If the Regional Office receives tHgo Longer in Business Notificatidoy the
facilitybés anniversary dat e, t he Region
theFacility Menuof Li censing | nf okLoenseel mn t$ydteam,

(Refer to Sectio®-1600 for surrender acknowledgement instructions and follow
office procedure for closing file.)

NOTE: Analyst must be informed of the closure.
PROCEDURE
For California Department of Social Services Mailroom

o The California Department of Social Services mailroom sends these notices to the
|l icenseebs address and, iif different, t

CLOSING A FACILITY DUE TO NONPAYMENT -FOR REGIONAL OFFICES

If the full annual fee hasot been entered into tHfeéayment History Reposcreen of the
Licensing Information System, or the license#iated closure code into thEacility
Closurescreen by approximately the ltlay following a facility anniversary date, the
facility will appear @ the Licensing Information System generdtexding of Facilities to
be Closed Due to Nonpayment of Annual Fee.

This listing informs the Regional Office of the facilities that are currently open on the
Licensing Information System that need to be cloded to forfeiture of their license

from nonpayment of their annual license fee. This listing prints each Monday evening at
the Regional Office and every month on the second Monday at the Statewide Program
Offices.
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87156 LICENSING FEES (Continued) 87156
PROCEDURE (Continued)
For Regional Office
REGIONAL OFFICE STAFF MUST RESEARCH EACH FACILITY TO VERIFY
THE ACCURACY OF THE F-RAYMENTBVYATES, RROR TO
CLOSING THEM IN THE LICENSING INFORMATION SYSTEM DATABASE.
If a licensee pays the annualfeeaftene f aci |l ity6s anniversary

must inform the licensee to submit a new license application and new application fee to
become rdicensed. Any exceptions to this must be approved by the Regional Manager.

o Regional Office staff mustlose the facilities in the Licensing Information
System, under cl os ur-HonRFCoydme nt, oun dreee si
closure option is under Option #9, Application/Facility Closure which is under
Option #5, Facility Menu;

o Follow through with RegionaDffice policy for closing facilities;
o These facilities must be closed within ten calendar days from the date the report
prints.

Visits are discretionary for verifying if facility operation has ceased

CLOSING A FACILITY DUE TO NONPAYMENT -FOR STATEWIDE
PROGRAM OFFICES

This list is informational only

The Listing of Facilities to be Closed Due to Nonpayment of AnnualpFie¢s every

month on the second Monday at the Statewide Program Offices. This list captures
facilities remaining open on the Licengitnformation System from 11 to 30 days past
their facilityds anniversary dahe Statevidel 1 n i
Program Office report and the Regional Office report are the same report and can be
referenced by the report run datdue to the report only reflecting facilities from the

current billing cycle, facilities that remain open on the Licensing Information System
without a fee payment can remain on the report foruptomighn t hs past t heir
anniversary date befodropping off.
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87156 LICENSING FEES (Continued) 87156
PROCEDURE (Continued)

MAILING OF LICENSING INFORMATION  SYSTEM P RODUCED
DISHONORED CHECK NOT ICE

If the check processed for the annual fee is dishonored due to insufficient funds, stale
date, or closed account the Accounting Unit will enter returned check information into
the Payment History Aggregate Mesuareen of the Licensing Information Systeirhis

will immediately generate Bishonored Check Notic® the licensee. The Accounting

Unit is responsible for mailing the notice certified mail to the licensee. A facility file
copy is printed at the Regional Office

If the check is returned by theank due to insufficient funds, stale date or closed account,
the Regional Office will receive a copy of tbéshonored Check Notice

If the check is returned due to stop payment, the Regional Office will receive a copy of
the Dishonored Check Noticand a faxed copy of the stop payment check from the
Accounting Unit. See Regional Office procedures for further instructions.

The Dishonored Check Notice advises the licensee that:

o The check for payment of the annual license fee was returned by theduanis®
of insufficient funds;

o The licensee has 30 days to submit payment in the Total Due amount listed on the
letter unless evidence is provided an error was made by their financial institution;

o The license will be subject to forfeiture if payment has lmeen submitted to the
Accounting Unit or appropriate document

o If the check was dishonored due to a stop payment, the licensee must provide the
Department with a Good Faith Dispute in the manner provided in Civile
1719 within 30 days from the date of the letter;

o Continued operation after the facilityd
will result in the assessment of unlicensed penalties pursuant to Health and Safety
CodeSection 1569.485;

The licensee is instructed to:

o Mail paymentintheforno f a c as hi er Gosler ontye &ABonadide mo n e
business check will be accepted per Health and Safety Code Section 1569.185(c);
or
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87156 LICENSING FEES (Continued) 87156

PROCEDURE (Continued)

o If the licensee wants to dispute this claim, they must submit documentation to the
Accounting Unit from their financial institution to support their claim otherwise
payment for the Total Due amount is necessary; or

o If the check was dishonored due to a stop payment, and if the licensee is asserting
a Good Faith Dispute claim pursuant to Civil Code Section 1719, they must
provide the Accounting Unit with a written statement of reasons for the stop
payment; or

o If paymenthas already been resubmitted, return Ehghonored Check Notice
with the check number and date of remittance to the Accounting Unit.

Regional Office Procedures:

o If the Regional Office receives a copy of tBéshonored Check Noticenly,
Regional Officestaff are to file the notice in the facility file. No additional action
will be necessary provided the annual fee payment is paid prior to the due date.

o If the Regional Office receives a copy of thshonored Check Noticaong with
a copy of the check indicating a stop payment:

o Regional Office staff must investigate the reason for the stop payment by
contacting the licensee within 30 days from the date of the notice.

o If the Regional Office is notified verbally or in writing by the licensee that they
are asserting a Good Faith Dispute, and as a result a stop payment has been placed
on the annual fee chedkey must adhere to the following procedures to preserve
theDemr t ment 6s rights under Civil Code 17

o Regional Office staff must ask the licensee what the Good Faith Dispute is
about i.e. a statement of reasons for the stop payment;

o Regional Office staff must consult with the appropriateogpam
consultation attorney regarding the Good Faith Dispute claim. The
consultation attorney will recommend the appropriate course of action,
e.g., to go forward with forfeiture/revocation or to keep the case on hold to
try to work out the dispute, etc.;

o Regional Office staff must document all communication on a Contact
Sheet (LIC185) and keep it in the public section of the facility file;
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87156 LICENSING FEES (Continuel) 87156
PROCEDURE (Continued)

o If the Regional Office receives tHast of Facilities Issued a Final Notice for
Annual Feeand it includes the facility issueddashonored Check Notice:

o Regional Office staff must check the list or the Licensing Information
System for facility billing status and follow the procedures listed under
Mailing of Licensing Information System Generated Final Notice of
Annual License Fe&lnderpayment;

o If the Regonal Office receives thelList of Facilites Issued A
Forfeiture/Revocation Notice for Annual Faed itincludes the facility issued the
Dishonored Check Notice:

o Regional Office staff must check the list or the Licensing Information
System for facility billing status and follow the procedures listed under
Mailing of Licensing Information System Generated Notice of Forfeiture;

o If the Regional Office receives thkisting of Facilities to be Closed for
Nonpayment of Annual Fead it includes the facility issuediishonored Check
Notice:

o Regional Office staff must check the list or the Licensing Information
System for facility billing status and follow the procedutsted under
Closing a Facility Due to Nonpaymefar Regional Offices

87157 APPLICATION REVIEW 87157
@)@3) PROCEDURE

Refer to Regulation Sectior@/155 87159and 87161 and to Health and Safety Code
Sections 1569.82 through 1569.87.

87159 WITHDRAWAL OF APPLICATION 87159
(@ POLICY

The applicant has the right to withdraw an application any time prior to the issuance of a
license. The withdrawal will not be considered a denial. However, the withdrawal of an
application does not depriihe Department of its authority to institute or continue a
proceeding to deny an application, unless the Department has consented to the
withdrawal in writing. If the licensing agency gives consent to a withdrawal,
administrative action cannot be takefhus, written consent to a withdrawal should not

be given in situations where application denial is intended or pending. Moreover, the
withdrawal of an application is not appropriate in situations where the application has
already been acted upon (dengdcapproved).
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87159 WITHDRAWAL OF APPLICATION  (Continued) 87159
PROCEDURE

If the licensing agency is notified that an applicant is no longer interested in obtaining a

|l icense and wishes to withdraw his/ her ap
intent to withdaw the application and give consent to the withdrawal unless a denial
action is pending. If a denial action is pending, continue the denial procedure and do not
consent to the withdrawal of the application.

1. If a denial actions pending, send the follang notification:

We acknowledge receipt of your request to withdraw your residential care
facility for the elderly license application. This acknowledgment is not a consent
to the withdrawal of your license application and does not deprive the
Departmenbf its authority to take action to deny your application.

2. If a denial actions notpending, send the following notification:

We have received your request to withdraw your residential care facility for the
elderly license application and do hereby @mntgo the withdrawal. If you wish

to obtain a residential care facility for the elderly license in the future, you must
reapply for a license.

Document in the facility case file the reason for consenting or not consenting to the
withdrawal.

87161 RESUBMISSION OF APPLICATION 87161
(@)(@3) POLICY

When an unlicensed facility is in operation, the facility may file an application. However,
continued operation pending licensure is a violation of the law.

PROCEDURE
See Regulation and Regulatibrterpretations Section 87106.
(@)(5) POLICY

The Administrative Organization form (LI809) is available for this purpose. Licensing
agencies will require thatriminal record clearances or exemptions be obtained for
individuals that meet the criteripecified in Regulation Sectidi#355

Minor increases in capacity not requiring resubmission of an application are those
changes that would not require a new fire clearance or that would not affect physical
plant accommodations. However, all requdsisincreases in capacity should be in
writing.
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87162

(@)

87163

(@)

NOTE:

PROVISIONAL LICENSE 87162
POLICY

Provisional licenses amotf or t he purpose of fAexpeditingdtc
not to be used as fAprobationary | icenses. 0
record and fireclearance requirements in order to meet the substantial compliance
criteria. Totheextan t hat wai ting for these cl earanc:
process, a provisional license cannot be used to remedy the situation.

PROCEDURE

When an application for a provisional license is approved, route it to the clerk for typing
and loggim. Prepare a cover letter that describes the conditions of the provisional license
and states the deficiencies to be corrected before a regular license can be granted. The
cover letter should conclude with the statement that unless all conditionsfiiexfid

regular license will not be granted. Supervisory review of the provisional license and the
cover letter signed by the Regional Manager is required before mailing.

If during the term of a provisional license, health and safety risks arise:

1. Issue a Notification of Initial Application Denial letter (LI®2) and establish in
that letter the date the facility must cease operations, taking into consideration any
resident relocations that may be necessary (see Regulation SadtkHh

2. If the facility continues operation after the effective date in the 19¢, issue a
Notice of Operation in Violation of Law (LIC95) (see Regulation Section
87106). (See Reference Material Sectie®050 for Civil Penalty Procedures; and
Reference Material Seot 1-1010 for Administrative Action Options.)

Before terminating a provisional license, the licensing agency will (1) conduct a review

to determine whether all licensing requirements have been met and (2) deny or approve
the application for a license.

DENIAL OF LICENSE APPLICATION 87163
POLICY

The following is a list of some common conditions that may necessitate the denial of
an application:

1. Failure to meet regulations for securing fire, health and sanitation clearances.

2. A history ofcriminal conviction with insufficient evidence of rehabilitatio(See
Regulation SectioB7355)
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87163

(¢))

DENIAL OF LICENSE APPLICATION (Continued) 87163
POLICY ( Continued
3. A proposed physical plant that does not meet requirements.
4. Failure to follow through with thapplication process.

When it is determined that an application will be denied, applicants are not to be given
the option to withdraw the application prior to the denial action. In this circumstance,
licensing agencies will not consent to a request tddséw an application. If the
licensing agency accepts a withdrawal of the application in writing, the licensing agency
cannot proceed with any administrative action on the case. The decision and order
resulting from an administrative hearing serve tocadfly document and record the
denial. Health and Safety Code Secti&®9.15(e) provides that the applicant must
disclose previous disciplinary actions taken against him/her. Health and Safety Code
Section 1569.16 provides for certain Community Caremhsing Division actions based

on past revocations if the individual applies again for a license. It is important, therefore,
to record the denial actions for future reference. This process does not apply when an
applicant withdraws his/her application attte licensing agency, at the time of the
withdrawal action, has no groumdor a license denial actio(Gee Regulation and
Regulaton Interpretations Sectid@?159.

PROCEDURE

Review all applications that appear headed for denial with the licesspryvisor. All

denial actions must be fully documented and substantiated. The importance of this
cannot be overemphasized. The Administrative Action Guide Book, which is available in
Regional Offices, outlines the documentation requirements for deriglsn compiling

the necessary documentation and consultation, a Notification of Initial Application
Deni al (LI'C 192) over the Regional Manage
writing that the application is denied and inform him/her of the spe@fulations that

were not met. The licensing agency will send all denial letters by certified mail. A copy

of the denial letter is sent to the Program Administrator. The denial letter further informs

the applicant that the denial can be appealediimng within 15 days.

In the event the applicant appeals the denial, the Program Administrator will
acknowledge receipt of the letter and advise the applicant that an administrative hearing
will be scheduled. A copy of the acknowledgment letter is tlem ® the Regional
Office, where a Statement of Facts will be prepared. The Statewide Program Office will
initiate the steps necessary for an administrative hearing to review the denial action. The
analyst may be required to testify during this hearifidhe documentation previously
gathered will be used to show why the denial action was justified. If the applicant does
not file an appeal, the denial is complete and no further action is needed other than
verifying that the facility is not in operation. €8 Reference Material Sectioh2000
through 12300.)
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ARTICLE 4. OPERATING REQUIREMENTS
87202 FIRE CLEARANCE 87202
(@)(2) POLICY

Residential care facilities for the elderly must be-@lieared for persons 65 years of age
and older. This clearance will also cover persons k®miwe0 and 64 years of age.
Therefore, there will be no special fickearance limitation printed on the license.

Continue to indicate on firelearance requests the capacity of the facility, the ambulatory
status of the residents, the age of ig@dents, and whether any residents require the use
of postural supports.

Persons who require the use of postural supports are considered nonambulatory.

If the fire clearance is denied for a deficiency that appears to be correctable, contact the
applican t . I f the applicant 6s ofecaomectiandateon s t o
the Contact Sheet (LIC85) and return the folder to the file. If the deficiency is not
correctable, or if the applicant determines that the correction would be tbg besjiin

the denial or withdrawal process as appropriate.

Initiate the appropriate administrative action if a-fitearance denial is received on a
licensed facility.

Under no circumstances is a license to be issued without an appropriate fire elearanc
and under no circumstances is the requirement for a fire clearance be waived.

PROCEDURE
See Health and Safety Code Sections 1569.85 and 1569.86.

87203 FIRE SAFETY 87203
POLICY

The State Fire Marshal and the local fire authority require thateheest for a fire
clearance be made through, and the approval maintained by, the licensing agency.

In order to obtain an appropriate fire clearance, the analyst is responsible for providing
sufficient information regarding the age, capacity, ambulatiatyis and physical/mental
condition of residents.

PROCEDURE

If the fire clearance is denied for a deficiency that appears to be correctable, contact the
applicant. I f the appl i can-{of&csrectioa datasom on i s
the Contat Sheet (LICL85) and return the folder to the file. If the deficiency is not
correctable or the applicant determines the correction would be too costly, begin the
denial or withdrawal process as appropriate.
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87203 FIRE SAFETY (Continued) 87203
PROCEDURE (Continued)

If a fire clearance denial is received on a licensed facility, the licensing agency will
initiate the appropriate administrative action. Under no circumstances will a license be
issued without an appropriate fire clearance, amder no circumstances will the
requirement for a fire clearance be waived.

87204 LIMITATIONS - CAPACITY AND AMBULATORY STATUS 87204
(b) POLICY

Heal t h and Safety Code Section 13131 def
Director of the CalifornidDepartment of Social Services or his or her representatives to
determine ambulatory status.

Although Regulation Sectio@7458requires medical assessments to include ambulatory
status, the licensing agency should not rely solely on the determination in the medical
assessment because physicians frequently do not understand the definition of
nonambulatory that is used in commurtgyre facilities.

To be considered ambulatory, a resident must meet all of the following criteria:

1. The resident is not dependent on a mechanical aid such as a walker, crutches or a
wheelchair, and is able to ambulate a reasonable distance in a boef gieiime.
Dependence on a cane or fAguad caneo wou
nonambulatory if he/she is able to meet the requirements of 2 and 3 below.

2. The resident is able to respond both physically and mentally to an audible or
visual sgnal, or to an oral instruction; and can evacuate the building unassisted in
an emergency situation.

3. The resident IS able to utilize all/l e
fire/safety evacuation plan. This includes doors, stairs and fire escapes.

If a resident fails to meet any of the above criteria, he/she should be considered
nonambulatory.

PROCEDURE

To determine the ambulatory status of residents, take as many of the following actions as
necessary:

1. Ask the administrator or facility representative for the names of all
nonambulatory clients.
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87204 LIMITATIONS - CAPACITY AND AMBULATORY STATUS 87204
(Continued)

PROCEDURE (Continued)

2. Review medical assessments.

3. Review the needs and services plans, if applicable.

4. Interviewresidents.

5. Observe residents. (See below.)

6. Contact placement agencies or other persons or agencies responsible for residents.
7. Contact residentsd physicians.

For residents determined to be nonambulatory, inspect for nonambulatory rooms.

Always noticethe presence of devices such as crutches, walkers or wheelchairs; and
determine which residents use those devices.

If there is a question about the ability of a resident to ambulate, the resident may be asked
to demonstrate his/her ability to walk. Obseand evaluate the ability of the resident to
exit the facility unassisted in a reasonable period of time.

Before determining that a resident with developmental disabilities is nonambulatory,
consult with a representative of the California DepartmerD@felopmental Services
and consider his/her input. (See Health and Safety Code S#8iiBa.)

When residents are determined to be nonambulatory and there is no appropriate fire
clearance, take the following steps:

1. Develop a plan of correction requiritige licensee to make arrangements for the
resident to be relocated within a safe but reasonable time period; or requiring the
licensee to request, through the licensing agency, an appropriate fire clearance.

2 Unless the resident is to be relmxhimmediately, notify the State Fire Marshal
and the agency or person responsible for the resident of the situation in writing.

3. If it is determined that allowing the resident to remain in the facility pending
correction wil/ pose an i mmediate --inhreat
consultation with the State Fire Marshahy other administrative action necessary
(such as revocation @suing a temporary suspension order).
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87205 ACCOUNTABILITY OF LICENSEE/ 'GOVERNING BODY 87205
(b) POLICY

The Administrative Organization form (LIB09) can be used to notify the licensing
agency of any changes in a corporation, organizgbarnership or association.

87208 PLAN OF OPERATION 87208
()(7) POLICY

Licensees are not required to submit blueprints or plans drawn to scale.
(@)(9) POLICY

The following information must be submitted to meet this requirement and the
requirements othe abovementioned sections:

1. Affidavit Regarding Client/Resident Cash Resources @00) (mandatory).
2. Surety Bond (LIC402) (if applicable).

3. Met hod f or safeguarding residentsod per
Client/Resident Personal Propeatyd Valuables (LIG21).

4. Method for accounting for client funds (type of bank account form used, etc.) or
Record of Client/Resident Safeguarded Cash Resourcegl(5C

5. Method for safeguarding in excess of $500 on the premises.
87209 PROGRAM FLEXIBILI TY 87209
(b) POLICY

A waiver may be granted when an applicant/licensee requests a variance to a specific
regulation that relates to tlowerall operation of the facility

An exceptionmay be granted when an applicant/licensee requests a variance to a specific
regulation on behalf adn individual(s)e.g., a resident or an employee).

An approval must describe the alternate plan and specify the conditions under which the
request is gmated, including its duration. The duration of waivers/exceptions should be
for the term of the license, or for a shorter period at the request of the applicant/licensee,
or as deemed necessary by the licensing agency to ensure adequate and safe gfrovision
services.

A denial must fully explain the basis for denial.
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87209 PROGRAM FLEXIBILITY (Continued) 87209
PROCEDURE
See Evaluator Manual SectiorbR00.
87211 REPORTING REQUIREMENTS 87211
(@)(Q)(B) POLICY
Licensees must report any serious injury of a resident ifrijoey occurred while the
resident was under facility supervision, even if the resident was not on the facility
premises. The Unusual Incident/Injury Report (I624) is available for this purpose.
If a facility is conducted by and entirely for the adives of any wellecognized church
or religious denomination that relies solely on prayer or other spiritual medesloig,
Regulation SectioB7211( a) (1) ( B) , which requires a phy:

However, the injury must be reported.

For information relative to waivers of other regulations for religious facilities, see
Regulaton Interpretations Sectidv411(f).

(a)(1)(C) PROCEDURE
See Regulation and Regutati Interpretations Sectid@¥v 755

87212 EMERGENCY DISASTER PLAN 87212

(c) POLICY
It is recommended that the disaster and mass casualty plan also include utiyf shut
locations and the location of first aid supplies. EXxit routes and telephone numbers should
be posted on all floors. The plan should be posted by the tekephtre facility.
The Emergency Disaster Plan (L6LCE) is available for this purpose.

PROCEDURE

Review the facility plan to ensure that it is complete, accurate and updated as necessary
to reflect any changes in the facility or the community.

87216 BONDING 87216
(a) POLICY
Health and Safety Code Section 1569.60(c) requires that the licensee be bonded if the

tot al amount of residentso funds handl ed b
resident or $500 or more for all facility residents.
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87216 BONDING (Continued) 87216
POLICY (Continued)

If a licensee operates more than one licensed facility, the bonding requirement may be
met in either of the following ways:

1. A separate bond insuring each separate facility; or

2. A single bond insuring more than one facility yideed that the bond specifies the

following:
a. The name, address and facility number of each facility covaretl;
b. The amount of bond coverage designed for each facility.

The documentation of Item 2 above must be in the form of an attachment provithed by
Surety Company and attached to the Surety Bond (LIC 402). The attachment must be
signed by the licensee and the Surety Company representative, and impressed with the
Surety Companyds seal

A Surety Company is defined as a company that has contraxtee responsible for
another, especially a company that assumes any responsibilities, debts or obligations in
the event of the default of another.

The bond must cover any loss of resident monies that have been entrusted to the facility.
(This must alsonclude reimbursement for unused prepaid care.) This is commonly
called aCommunity Care Surety Bond and does not require a criminal conviction to
collect

Time certificates or other interest accumulating certificates issued by a bank are not
bonds.

No aher form of financial guarantee or instrument, other than a surety bond, is
acceptable.
PROCEDURE

Review the most recently completed Affidavit Regarding Client/Resident Cash
Resources (LIC 400) for the facility to determine if the licensee reportslitgnd
residentsd funds in the amount of $50 or
residents per month.

(c) PROCEDURE

Review the Affidavit Regarding Client/Resident Cash Resources (LIC 400) to determine

if the licensee does or doesnothamdle si dent s6 cash resources.
be handled, verify that a current Surety Bond (KO2) is on file, is in an appropriate

amount as required, and is properly signed and sealed by the Surety Company. See
Regulation and Regulatio Intergetations Section87208a)(9) and 87217 for
requirements concerning the safeguarding o
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87217 SAFEGUARDS FORRESIDENT CASH, PERSONAL PROPERTY 87217
AND VALUABLES

(@)
The

POLICY

intent of this section is to safeguard

valuables that are entrusted to the care of the licensee.

Han

dl i ng of a Residentdéds Cash Resources

i Ha

1.

The
i n

ndlingo of a residentds cash resources

Is appointed by the Social Security Administrationraepresentative payee to
manage a residentds Suppl ementary Sec
Payment and/or Social Security check.

Takes a residentos signed check to th
Incidental amount in cash to the resident.

Keepsa portion of the residentds money on
when the resident so requests.

Mai ntains the residentdés money in a be
account.

Makes purchases for the resident at the direction of the neside t he r esi d
representative payee or the responsible person [as defined in Regulation
Section87101r(6) ].

|l icensee must document this responsi bi
the residentds admi s&ssubmet to dhg rcamenmgingt . Th

prohibitions and the bonding and safeguarding requinésnef Regulation Sections
87215 through 87217. Licenseepayees are also governed by federal rules. For more
specific informaibn, see Regulation Secti@r217(d)(3).

When the Licensee Must Me et t he Resident 6s

The residentods preadmi ssion appraisal

hi s/ her own funds. Any significant change

funds must bedocumented in a reappraisal (see Regulation Interpretationsrect
87459and87463.

As provded in Regulation Sectio®@7464d), a licensee is not required to admit a

prospective resident whose preadmission appraisal indicates that the individual is
incapable of handling his/her own money. Likewise, a licensee is not required to retain a
resident whose inability to handle money is not identified until after admission; the
licensee has the option of evicting the resident under the mmasisf Regulatin Section

87224 However, if a licensee chooses to accept or retain an individual whose need for
money management has been identified, the licensee must meet that need directly or
through outside resources.
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87217 SAFEGUARDS FORRESIDENT CASH, PERSONAL PROPERTY 87217
AND VALUABLES (Continued)

POLICY (Continued)

Outside resources include a residentdos re
there is no representative payee or responsible person who is willing to accept money
management responsibility, the licenseeesponsite under Regulation Secti@yY217

for handling and s af e gandis subjectgo theltammingingi d e nt
and bonding proviens of Regulation Sectior@&/215and87216.

The | icensee may al so handIdesohyaresidentdtont 6 s
i's capable of handling his/ her own funds,
responsible person. The licensee in this situation is also subject to thaomo\né
Regulation Section87215through87217.

In all cases, e admission agreement must document who has money management
responsibility.

(d)(3) POLICY
Licenseepayees must comply with all bonding, safeguarding and accountability

provisdons in Regulation Sectior@&/215through87217, since acting as payee ctinges
handling of resident moneys.

Licenseepayees must me et the following state
Supplementary Security Income/State Supplementary Payment and/or Social Security
benefits:

STATE GUIDELINES

1. The r esi de nost éostainraecopy ofdthe mocument from the Social
Security Administration appointing, or terminating the appointment of, the
licensee as payee.

2. The admission agreement must indicate if the licensee has been appointed as
payee.

3. Personal and Incidentaloney must be protected as currently required.

4, To properly account for the use of Supplementary Security Income/State

Supplementary Payment and/or Social Security benefits the payee has received,
the payee must:
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87217 SAFEGUARDS FOR RESIDENT CASH, PERSONAL PROPERTY 87217
AND VALUABLES (Continued)

(d)(3) POLICY (Continued)

a. Meet the ledger accounting requirements awmd in Regulation
Section87217(g)(1). The full benefit allowances received are to be posted
to the ledger as income. Then, those amounts paid thcdreseepayee
for services are to be itemized separately as amounts disbursed. The
remaining balance constitutes the cash resources of the resident and is to
be accounted for in the normal manner.

Licenseepayees are also required by the Social SecAdtyinistration to follow federal
regulations. Some of those regulations are highlighted below:

FEDERAL REQUIREMENTS

1. Licensees are not permitted to charge a Supplementary Security Income/State
Supplementary Payment or Social Security beneficiary for acting as payee.

2. I n managing a residentds Supplementary
Payment and/or Social Secyrlienefit, the payee must attend to:

a. T he r e surrene main@rsancéoom, board, care and supervision,
and personal and incidental needs identified by the payee and the
resident); and

b. T he r e sasdnahtytfofeseeable needdich are typicallypersonal
in nature (e.g., a winter coat or other seasonal clothing, holiday travel to
visit relatives, medical needs not covered by Medi or Medicare, etc.).

Benefits not needed for current maintenance or reasonably foreseeable needs must
be investedn an interestor dividendpaying account in a bank, trust company,
credit union or savings and loan association that is insured under federal or state
law; or in U.S. Savings Bonds. Details of how accounts are to be held are
contained in Item 4 below.

3. Unlike residents who receive a Supplementary Security Income/State
Supplementary Payment check, residents who receive only Social Security do not
have a specific portion of their income that is protected for personal and
incidental needs. However, the pays required by federal regulations to attend
to the personal needs of the beneficiar
Social Security funds is subject to monitoring by the Social Security
Administration.
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87217 SAFEGUARDS FOR RESIDENT CASH, PERSONAL PROPERTY 87217
AND VALUABLES (Continued)

POLICY (Continued)

4, Any Supplementary Security Income/State Supplementary Payment or Social
Security funds that are not needed for current maintenance or reasonably
foreseeable needs mustibeested for the resident when they exceed $150. They
must be invested in an interest dividendpaying checking or savings account in
a bank, trust company, credit union or savings and loan association that is insured
under federal or state law; or 10.S. Savings Bonds. Checking and savings
accounts must show clearly that the payee has only a fiduciary and not a personal
interest in the funds. Interest paid on the account belongs to the resident. Here are
two recommended account titles:

o (Payeebs name

representative payee for

(residentdos name) .

Or
« (Residentd
by _ _ ___ __ . ____ (Payeeds name)
representative payee.
5. If the payee is changed ltlye Social Security Administration, the payee who has

kept or invested benefits for a resident must transfer those funds and the interest
earned on those funds to the successor payee, or to the Social Security
Administration, as specified by the Social &ety Administration. The
resident 6s record mu st contain t he d
Administration indicating the payee change.

(d)3) PROCEDURE

When the Payee Fails to Meet Guidelines or is Suspected of Misusing Benefits

The state guidelireedetailed above were issued in anliansee letter in January 1993.
The analyst should verify that the licengegyee is observing the guidelines. If the
analyst determines that a licengegyee is willfully violating the guidelines, the analyst
shodd report the situation to the Audits Section of the Community Care Licensing
Division.
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87217

(d)(4)

(f)

SAFEGUARDS FORRESIDENT CASH, PERSONAL PROPERTY 87217
AND VALUABLES (Continued)

PROCEDURE (Continued)

The federal requirements noted above were also contained in the Januargll1993

|l i censee l etter. Whi | e t he anal yst i s r
compliance with federal requirements, it is appropriate for the analyst to notify the Social
Security Administration and the Audits Section of the Community Care Liagnsin
Division if he/she suspects that the licenpagee is not following federal requirements.

To find the nearest Social Security Administration office, look in your local phone book
under: AUni ted States Governmentrtmedf fi ces
Soci al Security Administration. o0 The approc
Administration is the Title XVI Supplemental Security Income Claims Representative for

cases involving Supplementary Security Income/State Supplementary Payowiet

only. For cases involving only Social Security, or both Social Security and
Supplementary Security Income/State Supplementary Payment monies, the contact
person is the Title Il (Social Security) Claims Representative. (Claims representatives in
somesmall Social Security Administration offices may routinely handle both types of
cases.) Be prepared to give the Social Security Administration contact person the
residentds soci al security number, i f it
Admini stration office does not handle that r
correct Social Security Administration office. Document the name and telephone number

of your Social Security Administration contaeind the action the Social Security
Administration indicates it will take.

The Social Security Administration is responsible for investigating complaints of misuse
of benefits and will take action to change payees, seek restitution or refer for prosecution,
as appropriate. The Communitya@ Licensing Division is also responsible for
investigating allegations of misuse of personal and incidental money and taking
administrative action when appropriate.

POLICY

This regulation prohibits a licensee or employee from becoming a jmahtteon any

bank account with a resident, regardless of the method. The intent of this regulation is to
safeguard resident money. However, a licensee or employee may be included on a
Aresi dent accounto (trust aaotenmoneyandthattieat c |
resident has access to the money upon demand. Note that this account is not the same as
a joint account.

POLICY

Licensees who act as a payee wil/ necessa
check(s) for basic servicesHowever, the licensee is still prohibited by state law
(Welfare and Institutions Code Sectibh006.9) from obtaining any portion of the
Supplementary Security Income/State Supplementary Payment personal and incidental
needs allowance for the cost of basgevices.
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87217 SAFEGUARDS FOR RESIDENT CASH, PERSONAL PROPERTY 87217
AND VALUABLES (Continued)

® PROCEDURE
See Regul@dn Interpretations Sectiddir217 (d)(3) for detailed instructions.
(9)(1) POLICY

The Record of Clientds/ Resident 0 aval&kf eguar
for this purpose.

(9)(1)(B) POLICY
Licensing agencies must ensure that receipts contain the listed criteria. Licensees must
ensure that all receipts are identified by
9)(2) POLICY

Licensees areresponsible for safeguarding cash resources, personal property and
valuables. The Client/Resident Personal Property and Valuables form (LIC 621) is
available for this purpose.

When it is suspected that a | iceuwrceeie i s n
accordace with Regulation Sectio@721/, request an audit. A request for an audit is
normally made because there are clear reasons for doing so (e.g., a complaint from a third
party, lack of records to establish personal and incidental balances,a | i censeeds
to substantiate that the accounting of personal and incidental money is adequate). The
Evaluator Worksheét Financial Records Review (LIC 423) will assist in determining if

a request for an audit is appropriate when the types afioidigators just described have

not surfaced.

The licensee is responsible for entering the amount of money received and spent for a
resident on the Record of Clientds/ Residen
comparable ledger. The ledgeust indicate the source of the funds (name of bank and
account number), explanation (deposit or withdrawal), amount (of deposit or
withdrawal), and the new balance. The LIC 405 is designed to show the balance of
monies to be accounted for and safeguardiedividual transactions of a checking or

savings account would not be itemized on the ledger unless they reflected a change to the
balance of monies being accounted for.

©)(2) PROCEDURE

During the facility evaluation, review the individual accountgesdidents to verify the
proper recording of deposits, withdrawals and balances; and to determine that the Surety
Bond (LIC402) adequately covers the amount of cash maintained in the facility, plus
cash resources entrusted to the licensee and deposigethank, savings and loan, or
credit union as specified in RegulatiSecton 87217(c). (See Regulation and
Regulaton Interpretations Sectid$i/216.)
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87217 SAFEGUARDS FORRESIDENT CASH, PERSONAL PROPERTY 87217
AND VALUABLES (Continued)

(K)(2) PROCEDURE

If any questions ariseegarding the accounting of resident cash resources, personal
property and valuables during the application process for change of ownership, review

t he Record of Clientdéds/ Resident 6s Saf egua
Client/Resident Personal Pempy and Valuables form (LIC 621), or comparable forms,

to ascertain that the accounting submitted by the licensee is correct. Ensure that the
Record of Clientds Cash Re d2)issumngtedftoalre Ch an
licensing agency.

() POLICY

The |licensing agency will review and mai nt
Change of Licensee (LI€24) in the facility file.

(m) POLICY

Regulation Sectio®@7217(a) applies to licensees onlgot to employees. Licensees who
handle reslent money are required to record cash resources in a ledger account and to
attach to the ledger any record of gifts received from a resident. Where resident money is
not handled by the licensee, the record of gifts must be filed in the resident filkamurs

to Regulation SectioB7508b)(15).

PROCEDURE

Any monetary gift or any gift, as described in this regulation, is to be recorded on the
Record o f Clientbés/ Resident 6s405Santl etleuar de
Client/Resident Personal Property araluables form (LIG521).
Discuss any complex or questionable practices regarding the handling of cash resources,
personal property and valuables of residents with the licensing supervisor for possible
referral to Audits or the appropriate program inggion section.

87219 PLANNED ACTIVITIES 87219

() PROCEDURE
See Reference Material Sectio®»@00, Waivers and Exceptions Guidelines.

9) POLICY

A volunteer is not to be used as the person responsible for planning, conducting or
evaluating activities
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87219

(h)(2)

87221

PLANNED ACTIVITIES (Continued 87219
PROCEDURE
Review the Personnel Report (LBDO) and the Facilities Staff Work Schedule (13C7)

to determine that volunteers are being supervised and are not being used in lieu of
designated staff.

POLICY
Thel i censeedbs activity plan is to include
used by residents. The outdoor activity space may include activity centers, public parks

and similar areas.

To assure the comfort of residents, shade may be @uwg trees, awnings, tables with
umbrellas, etc.

RESIDENT COUNCILS 87221
PROCEDURE
Determine that facilities permit resident councils by interviewing residents and/or staff to
see if residents have indicated an interest in forming a council.islidetermined that

resident councils are not permitted, cite the licensee on the Facility Evaluation Report
(LIC 809).

87224  EVICTION PROCEDURES 87224

(@)

POLICY

Thirty (30) dayevictionsdo not need prior approval by the licensing agency. A resident
may only be evicted for the reasons citedCalifornia Code ofRegulations title 22,
section 87224(a).

Admission agreements must txi@rrent at all times and approved by the licensing agenc
California Code 6 Regulations title 22, section 87507(c)(8), requires that admission
agreements specify those actions, circumstances, or conditions that may result in the
residentés eviction from the f acdfiediny.
California Code of Regulations, title 22, section 87224(a)(3), the eviction provisions shall
not be modified.

Health and Safety Code section 1569.683 requires licensees to also include the following
information in an eviction notice for residéel care facilities for the elderly:

e The reasoneelied upon for the eviction, with specific facts to permit determination of
the date, place, witness, and circumstances concerning those reasons.
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87224 EVICTION PROCEDURES (Continued) 87224
e The effective date of the eviction.

¢ Information about resources available to assist the resident in identifying alternative
housing and care options, including public and private referral services and case
management organizations.

e I nformati on about t he r e s witth éhe tCéliforniar i g h't
Department of Social Services regarding the eviction, with the name, address, and
telephone number of the nearestmmunity care licensing office and the State
Ombudsman.

e The following statement (written woifdr-wo r d ) : fivicha residedtavho t o e
remains in the facility after the effective date of the eviction, the residential care
facility for the elderly must file an unlawful detainer action in superior court and
receive a written judgment signed by a judge. If the facilitygspes the unlawful
detainer actionyou must be served with a summons and complaint. You have the
right to contest the eviction in writing

Note: The process for an unlawful detainer action will not apply to health condition
relocation orders, or transfer of a resident upon forfeiture of a license or change in use of the
facility.

The licensee, in addition to either serving a thirty (30) day eviction notice, or seeking
approval from the California Department of Social Sewiead servinga three (3) day

eviction notice on the resident, shall notify, or mail a copy ofe¥ietion notice to the
residentds responsi bl e per son. serviteshalltalskoe r e s i
be made on the conservator.

PROCEDURE

See the Evaluator Manual 6s Regul ation I nterp
Reference Material sectionZ200,Planningthe Investigation, pertaining to investigatin
and prioritizing complaints about an unlawful eviction.

California Codeof Regulations, title 22, section 8&8), specifies that the plan of
operation must contain a statement of admission policies and procedures regarding
acceptance of persons for services.

The Licensing Program Analyst must revialvnew facility applications to ensure

compliance with the eviction notice requirements specified in Health and Safety Code

section 1569.683. The application requires a plan of operation, which includes the

admission agreement. Health and Safety Code section 1569.885(despheif a copy of

any applicable resident ds r begahattachnseptwali f i ed Db
admission agreements. This includes the rights concerning evictions found in Health and

Safety Code section 1569.683.
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87224  EVICTION PROCEDURES (Continued) 87224

In addition, Health and Safety Code section 1569.886(c) specifies that the admission
agreement shall include an explanation of th
and the process by which the resident may appeal the decision. (&saltrorMa nu al 6 s
Regulationinterpretationgnd Procedures, following section 87224(i), for a sample

checklist on eviction notice requirements for residential care facilities for the elderly.)

During afacility file review, upon receipt of a licensedssuedresii ent 6 s evi cti on |
or prior to a facility visit (inspection or complaint related to evictions or admission

agreements)the Licensing Program Analyst must review the facility file to see if the

licensee has submitted an updated admission agreement that meets the requirements in

Health and Safety Code sections 1569.884, 1569.885, and 1569.8860onEwitites must

meet tle requirements in Health and Safety Code section 1569(6&2 the Evaluator

Manual 6s Regul ation Interpretations and Proc
pertaining to an eviction notice that is not compliant with statute and is determinedito be a
unlawful eviction.)

Prior to the facility visit, and as part of the facility file review, the Licensing Program

Analyst must review the admission agreement. The admission agreement, which is part of

the plan of operation, must include conditions uvdaich the agreement may be

terminated and list the justifications for eviction permissible under state law or regulation,
exactly as they are worded in the applicable law or regulation. The admission agreement
shall i ncl ude an esxightt@noted priav to ancevictian,lthe process | d e n t
by which the resident may appeal the decision (including the unlawful detainer action

process) and a description of the relocation assistancedfifgrine facility. In addition,

the admission agreemesttall state the responsibilities of the licensee and the rights of the
resident when a licensee serves an eviction notice to the resident, to meet the requirements
in Health and Safety Code section 1569.683.
Interpretations and Procedures section 87224(c) on serving residents and/or the responsible
person or conservator an eviction notice.)

e To comply with Health and Safety Code section 1569.683(a)(3), the eviction notice must
include the name, address, and teleplhmmaber of the office of community care
licensing that the licensee works with (or the applicable regional office) and the Office
of the State Longlerm Care Ombudsman. It is a best practice to notify both the local
office of the LongTerm Care Ombudsmand the Office of the State Losigerm Care
Ombudsman at the same time. This may prevent delays in routing the actual eviction
notice from the State office to the local office, which provides direct service to the
resident.

Note: The Icenseeshall offer the resident an attachment to the admissions agreement that
clarifies ther e s i dewrevicbos procedures rights. If a current resident refuses to sign
an updated admission agreement, which must include information required by statute to be
in the evction notice, this wilinot be a sufficient reason to give this resident a thirty (30)

day eviction notice. (See California Code of Regulations, title 22, section 87224(a) for the
reasons specified for an eviction.)
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87224  EVICTION PROCEDURES (Continued) 87224

As a best practice, the resident refuses to sign an updated admission agreement, the
licensee should have documentation on file that the resident was notified on a specified date,
but refused to signf a resident was admittadto a facility prior to January 1, 2010, the

licensee of that facility must still comply with Health and Safety Code section 1569.683
pertainingto an evection notice, even if the resident did not sign an updated admission
agreement.

In addition to reviewing the licensees s u e d r e s indtieenthed.isensing Pragtam o n
Analyst must ensure compliance with statutory and regulatory requirements related to the
eviction process, including but not limited to the following:

e Documentation of licensee compliance with the reappraisal process asairtli
California Code of Regulations, title 22, sentB7463, Reappraisals;

e Documentators upporting the |l icenseebs specific 1
(See the Evaluator Manual 6s Regul ation Inter
and

e Documentation indicating the resident has a need not previously identified, if given as a
reason for the eviction.

A licensee cannot evict a resident who elects to remain in the facility after the effective date
of the eviction unless the licensee files an unlawful detainer action in superior court and
receives a written judgment signed bjdge. If a licensee pursues an unlawful detainer
action, the resident must be served with a summons and complaint by the licensee.

The evicton notice musinclude resources available to assist a resident in identifying
alternative housing and care apts, including public and private referral services and case
management organizations.

e Case management organizations ensure that services are met to allow individuals to stay
in their own home and they can heregquds.coor di na
They can be privately or publicly funded.

e For more information on these organizations, licensees may contact vendors and
provider associations to assist with developing a resource list, which the licensee should
maintain with current contaagtformation.

e At a minimum, the resource list provided to residents must identify both public and

private referral services and case management organizations. There must be resources
available to assist in identifying alternative housing and care optidmslist must contain
contact information with the community <care
Office of the State Londerm Care Ombudsman. It is a best practice to also include contact
information for the local office of the Longerm Caie Ombudsmanlt is a best practice for

a licensee to work with other licensees, their assigmezhsing Programi\nalyst, State and

local Ombudsman, city and county resources,
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87224  EVICTION PROCEDURES (Continued) 87224

clergy, referral agencies, case management agenu§urpose senior services programs,
family members and social workers to comply with the requirement to include resources in
the eviction notice

The list may also refer the resident to the Community Care Licensing Division facility search
feature at:https://secure.dss.cahwnet.gov/ccld/securenet/ccld_search/ccld_search.aspx

The licensing Program Analyst must inform the licensee that he/she must confmae de

care and supervision to, and meet the needs of, a resident for as long as that resident resides
in the facility. The resident has the right to contest the eviction in superior court, in writing
and through a hearing.

The resident has a right tdef a complaint with the California Depart of Social Services

alleging a wrongful eviction. California Code of Regulatiotide 22, section 87224(3)
states that AUpon request o fenative, rthe Califdraia t , or
Departmentof Social Services shall, pursuant to the provisions of Health and Safety Code
section 1569.3%relating to complaintsjnvestigate the reasons given for the evicion T h e
Licensing Program Analyst determines if the eviction is in compliance witho@ahf Code

of Regulations, title 22, section 87224 and if the eviction notice is in compliance with Health

and Safety Code section 1569.683. If in compliance, the eviction can proceed and, if the
resident remains in the facility, the licensee may contwitie the unlawful detainer action.

(See the Evalwuator Manual 6s Regul ation I nte!
procedures to follow if an eviction notice is determined to be unlawful.)

If it is determined that there has been a violatibficensing laws or regulations regarding
evictions, the licensee must be cited for the failure to comply with California Code of
Regulations, title 22, section 87224, Eviction Procedures, and/or Health and Safety Code,
section 1569.683, pertaining to thdormation required to be in the eviction notice. If the
eviction notice is not in compliance with Health and Safety Code section 1566h683he

plan of correction should be for the licensee to dismiss the original eviction notice-and re
issue an ewtion notice that is compliant with Health and Safety Code section 1569.683.

|l nformati on about serving an eviction not.
Regulation Interpretations and Procedures, section 87224(c), Procedures.

If a Licensing Progam Analyst is required to appear in court as a result of a resident
contesting the eviction and going through the hearing process, a Licensing Program Manager
and a Department legal consultant must be consulted prior to the proceeding.

(@)(1) POLICY

The licensee may upon thirty (30) days written notioehe resident, evict the resident for
nonpaymenbof the rate forbasis er vi ce wi thin ten days of the
defined ancenumerated in Healthnd SafetyCode section 1569.312 and California Code of
Regulations, title 22, sections 87101(b)(2) and 87464(f). The admission agreement must
clearly indicate what the charges are and the services provided for the charges.
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87224  EVICTION PROCEDURES (Continued) 87224

@)

California Code of Regulations, title 22,
receiving Supplemental Security Income/Statgplementary Payment, then the basic

services shall be provided and/or made available at the basic rate at no additional charge

to the resident. o nBasi c rate,atleRs defined
section 87101( b) @Sgcuritydnsomé/StatesSupPlenemarye me n t
Payment establishedte whi ch does not include that am
personal and incidental needs. Oestabllished fiest a
pursuant to Welfare and Institut®i€ode section 12200.

If a resident is a Supplementécuritylncome/State Supplementary Payment recipient,
then the basic services shall be provided and/or made available at the basic rate at no
addtional charge to the resident.

PROCEDURE
In thosecases in which a resident is unable to pay the rate for basic setiviecksensee
i's responsi ble for meeting the residentos
t he Evaluator Manual 6s Regul ati ofa)fomnt er pr e
information about an unlawful detainer actions.)
If a resident becomes a recipient of Supplemental Security Income/State Supplementary
Payment benefits, this represents a reside
these specific circustances, once a resident is admitted into a residential care facility for
the elderly, the facility cannot evittie residentforae@m ge i n t he resi dent ¢

status. California Code of Regulations, title 22, sections 87464(e) and 87101(b)(1),
provide that residents who are recipients of Supplemental Security Income/State
Supplementary Payment benefits shall have basic services provided and made available
at the Supplemental Security Income/State SupplemeRtanyent established rate.

Thus, when agsident in a residential care facility for the elderly becomes a recipient of
Supplemental Security Income/State Supplementary Payment benefits, the facility must
continue to provide basic services to the resident at the Supplemental Security
Income/Stat&Supplementary Payment basic rate.

POLICY

The licensee may upon thirty (30) daystten notice to the resident, evict the resident
for failure of the resident to comply with state or local law after recemirigen notice

of the alleged violatbn. The agency that has authority and jurisdiction over the
applicable law or regulation determines if a violation has occurred. The licensee shall
receive written notice of the alleged violation from the appropriate citing or law
enforcement agency, wdh shall be used as evidence for the eviction. This alleged
violation must be directly related to a living situation that pertains to a res$inagtin a
residential care facility for the elderly. For example, if a person has a California
Department bMotor Vehicles violation, that would not impact a living situation as long
as that resident will not be driving others at the facility.
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(@)(3) POLICY
The licensee may upon thirty (30) dawysitten notice to the resident, evict the resident

for failure to comply with the general policies of the facility, which must beriting
and are for the purpose of making it possible for residents to live together. Facility

Aheseoul eso are an example of general facild.
title 22, section 87507(c)(7), requires that admission agreementsspkafly general
facility policies. Gener al facility polic

specified in California Code of Regulationstle 22, section 87468, and must apfd
everyonesqually.

For a licensee to apply thégction as grounds for eviction the general policy must have

been part of the admission agreement (or attachment to it) as agreed to and signed and
dated by the resident or the residbkamet 6s r e:c
been approved by the licensing office.

PROCEDURE

Anysi gni ficant changes to a facilityds plan
residents, including general facility policies, must be submitted todéesling agency

for review and approval prior to implementation, as specified in California Code of
Regulations, title 22, section 87208(a).

(@4 POLICY

The licensee may upon thirty (30) days written notice to the resident, evict the rédsident

after admission, it is determined that the resident has a need not previously identified and

a reappraisal has been conducted pursuant to California Code of Regulations, title 22,
section 87463, and the licensee and the person who performs the iszdpj@t@rmine

that the facility is not appropriate for t
apparent or disclosed upon admission, and sometimes therésgdlenn e eds change.
resident may develop a prohibited health condition (Califddwde of Regulations, title

22, section 87615) or the licensee may not be able to care for a restricted health condition
(California Code of Regulations, title 22, section 876 2)orto accepting or retaining

a resident with an allowable health coratiti the licensee must meet the requirements

specified in California Code of Regulations, title 22, section 87611. Prior to adraitting
resident with a restricted health condition, the licensee must meet the requirements

specified in California Code of Relations, title 22, section 87612. (See the Evaluator
Manual 6s Regul ation Interpretations and Pr
health condition relocation order).
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Prior to a licensee issuing an eviction notice, the licemaest comply with the following
sections pertaining to reappraisals:

e California Code of Regulations, title 22, section 87463(b), requires that the licensee

bring any significant changes in the resid
conditontote attenti on of the residentds physic
person.

e California Code of Regulations, title 22, section 87463(c), reqtheebcensee to

arrange a meeting with the resident, the r
facility staff, and a representative of th
there Is a significant change in the resid

Note: If a resident with an existing health condition is admitted to a residential care

facility for the elderly, and the resident exhibits behavior that is related to that health
condition but the | icensee can emust onger m
immediately bring such changes to the attentionoftikes i dent 6 s physi ci an
family or responsible person and consider using the applicable questions under the
AProceduredo in (b) above. For hexliagnogis e, i f
of dementia, it is not uncommon for an individual to exhibit dramatic changes in

behavior. The resident could begin to wander, and the resident may be in a small facility

with no memory unit or egress devices. In signing the admissiomagnéghelicensee

is agreeing to care for the condition, which includes behaviors associated with the

condition. ltisthd i c e mesperesibilgy to understand the possibé&haviorghat are

associated with any given diagnosis prior to acceptingideart. The admission

agreement must specify those actions, circumstances, or conditions specified in

California Code f Regulations, title 22, section 87224 on Eviction Procedures, which may

result in the resident 6s candaoptonhal sermicesthab m t h e
are availabl e. See the second paragraph wu
Rel ocated to Higher Level of Careo. The e

considered a reason for a three (3) day eviction.

Prohibited Health Conditions:

A

If an eviction action is directly relatado a r esi dent 6s newly i dent
condition, the licensee may issue a thirty (30) day eviction notice after completing the
reappraisal requirements pursuant to CaliforredeCof Regulations, title 22, section

87463.

Health and Safety Code sectibBh69.72(a) specifies that no resident shall be admitted or
retained in a residential care facility for the elderly if the resident requirbs@4

skilled nursing or intermediatcae and/or the resident is bedridden, other than for a
temporary illness or for recovery from surgery that does not persist for more than 14
days.
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Health and Safety Code section 1569.47(b) specifies a placement agalayt place
individuals in licensed residential care facilities for the elderly when the individual,
because of his or her health condition, cannot be cared for within the limits of the license
or requires inpatient care in a health facility. An awitinotice may be served &

resident in the hospital or other health care facility.

The California Code of Regulations, title 22, section 87209, Program Flexibility, states in
part, thathelicenseanay submit a writteexceptionrequest if the licenseis willing and

able to care foa resident and agrees that the resident has a prohibited and/or restrictive
health condition, but believes that the intent of the law can be met through alternative
means. (See California Code of Regulations, title 22ie87616(b), for the

requirements on written requests for exceptions specific to prohibited health conditions.)

PROCEDURE

Licenseesnay issue a resident a thirty (30) day eviction notice if they determine, after
conductiry a reappraisal, that they areable to meet the needs of a resident with a
prohibited health condition. Iflecensee evicts a resident, Hegamust comply with all
requirements related to the eviction process. If a licensee determines he/she is able to
meet a r esi diemseéednsst ragaestdus exceptitnewhich must be granted in
order to retain a resident who is already in the facility wipncdibitedhealth condition

or prior to accepting a resident witlpeohibitedhealthcondition.

Resident Relocated to Higheniat of Care:

If a change in condition occuadter a resident has been admitted to a residential care

facility for the elderly, and the licensee determines based on a reappraisal that the
residentds needs cannot be met by the faci
appropriate. At this time, the licensee may issue a thirty (30) day eviction notice. (See
theEval uat or Manual 6s Regul ati om877M4(d er pr et at
pertaining to serving an eviction notice.)

If within the thirty (30) dayeviction period the resident recovers from pinesenting

change in condition and no longer needs the higher level of care, the licensee must
rescind the eviction noticand allow the resident to return to the facility. If the thirty

(30) day eviction period ends and a resident is then evicted because of a prohibited health
condition, the licensee could later decide to take the resident lackrifsing grants an
excepton. It may be necessary for the resident to sign and date a new admission
agreement, or an attachment to it, if the admission agreement has since changed or if
there is an increase in the rate for care.

(b) POLICY

The licensee may, upon obtaining prior written approval from the licensing ageraty, evi
the resident upon three (3) days written notice to quit.
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Grantingan approval for a there (3) day eviction is based upon a finding of good cause.
Good cause exists if the resident is engaging in behavior that is a threat to the mental
and/or physical health or sayetf him/her or to the mental and/or physical health or

safety of others in the facility. The issuance of the three (3) day notice may also be
appropriate for residents involved in criminal behavior that threatens the health and safety
of residents or fality staff but is not associated with a mental disorder. This process
should mt interfere with thé i ¢ e mespereibilgyto rely uponotherresourcs or

meansof intervention to ensure the health and safety of all residents is protected. The

|l icensee must also meet the requirements i
Interpretationsnd Procedures section 87224gejtainingto serving arevictionnotice

(i.e., notice to quit).

If a resident is removed from a facility based on reasons givieegulation

Interpretations and Procedures section 87224(b) above, and if that resident is placed on
an involuntary psychiatric hold (Welfare and Institutions Code section 5150), this alone
is not sufficient evidence for a three (3) dayctionnotice.

ThelLicens ng Pr ogr am Awhetheyts givé aritteh eppiowalifoo an(3) day
eviction must be face based, and th procedures below are provided to guide the Licensing
Program Analyst in this decision.

If a resident returns to the facilifterthe invountarypsychiatrichold, and if there is a

need to remove the resident based on good cause, then the licensee may follow California
Code ofRegulationstitle 22, section 87228§ and serve the resident with a three (3) day
eviction notice, and the evichigorocess will begin. If the resident refuses to move out of

the facility within he three (3) day eviction period, then the licensee must file an

unlawful detainer action in superior court and receive a written judgment signed by a
judge. An unlawful d&iner action must also be filed if a resident is not at the facility

and is on an involuntary psychiatric hold. Health and Safety Code section 1569.683(a)(4)
requires the following statement to be on
who remains in the facility after the effective date of the eviction, the residential care
facility for the elderly must file an unlawfdletainer action in superior court and receive

a written judgment signed by a judge. If the facility pursues the urilaefainer action,

you (a resident and/or responsible person) must be served with a summons and
complaint. You (a resident has) have the right to contest the eviction in writing and
through a hearing. o

PROCEDURE

The burden of podflls on the licensee to provide documentation to support a request for

a three (3) day eviction. I f the |icensin
does not exist and there is insufficient evidence to support a three (@Yidagn, or the

notice fails to complywvith the applicable statutes and regulations, the request for a three

(3) day eviction willnot be approved.
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87224

To

EVICTION PROCEDURES (Continued) 87224

evaluate a request for a three (3) day eviction notice, Licensing Program Analyst

should interview the resident, complainant, and witnesses (if any) and may consider using

the

followingquestionn a casdy-case basis as a means of detemmginf goodcause

exists:

Is there an immediate threat to resident/residents/staff?

What was the eveiitdate/time/witnesses?

Were there any precipitating factors/triggers/events observed or known?

What did staff do to intervene?

Was the resident willing and alile be redirected?

Did any resident(s) sustain an injury, and if so, what medical intervention was
needed?

What is the primary and secondary diagnosis of the resident?

Is there any history of the beliar that is currently being exhibited (this includes
information on the prappraisal, subsequent appraisals, etc.)

When was the last time this resident was seen by a physician?

What medications is the resident currently taking and has there been any recent
change in medications? (new medications should bieiaea by a physician prior

to the person receiving an eviction notice)

What was the care plan for thissidentprior to the incident?

How did the incident deviate from the care plan?

Has the residentdés physician bcehaage ofcont ac

resi dent os behavior, and will the physici
Has the residentodos family (responsible p
the incident and the change of residentds

What can théacility do to meet the immediate needs of this resident?

Documentation that the Licensing Program Analyst Must Review:

e Physician report (old and new for comparison)

e Medication record

e Preadmission appraisal

e Most current appraisal

¢ Incident report(s)

e Any pertinent resident record notes

e Documentation of an arranged meeting with the licensee and the resident, the
resident s representative, i f any, and a
agency, if any

e Documentati on s upp o rictrdasonys) forreecting the residene e 6 s -
(See the Eval uat o rinterMetatiang &nd Proc&dargsuseciidni o n
87224(d).

e Documentation indicating the resident has a need not previously identified

e Reappraisal documentation indicating that the licerss&k person who preformed
the reappraisal determined that the facility does not meet, or cannot accommodate,
the residentds current needs; ther.efore,
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If a resident receives a three (3) day eviction notice based on good cause, and if that
resident remains in the facility after the effective date, then Health and Safety Code
section 1569.683(a) will apply and the licensee must filerdamful detainer action in
superior court to pursue eviction. During this interim period, neither the resident nor the
licensee is precluded from invoking any other remedy available under law.

If a Licensing Program Analyst is required to appear in ¢caurticensing Program
Manager and a Department legal consultant must be consulted prior to the proceeding.

The licensee may phor®1-1 i f a residentds behavior po
other residents, facility staff or any other persons. Thendiee must document all

activities related to an incident, including the activities of law enforcement, if
applicable. If a resident is removed from a facility and placed on an involuntary
psychiatric hold (Welfare and Institutions Code section 515@) allone is not sufficient

evidence for a three (3) day eviction.

(©) PROCEDURE

Section 1162 of the Code of Civil Procedure sets forth the methods by which the
licensee can serve theieton notice (notice to wjt) on the resident. The best practice

is for the |icensee, the |1 censeed6s agent,
eviction notice to the resident. If the resident refuses to take possession of the notice,

the licensee can just leave iithvthe resident and still have proper seevof the notice.

The second method is to use Asubstituted ¢
personally (i.e., is away from the facility). In this method, the person serving the notice

must leaveth@ ot i ce with a person of suitable age
(residential care facility for the elderlyand must also mail a copy of the notice to the
resident at the residentds home adtyess (r
forth the elderly where he/she receives mail). Nthtat mailing anyevictionnotice can

be done by sending it in the normal first class mail with prepaid postage attached. As a

best practice and a way of properly documenting the senticein the interest of the

licensee to mail the notice by certified or registered mail with return receipt requested.
Thethird method is where the licensee cannot serve the notice on the resident personally

or by substitutedservice. In thisituation, the notie can be served by taping or tacking

a copy to the residentds room in a conspioc
residenait t he homeaidde ets&@s (resi dentds address i
for the elderly where he/she receivesil). Note: If an unlawful evictionnotice is

issued, it would be up to the licensing program analyst to determine whether a correct
eviction notice, fully compliant with the criteria of Health and Safety Cseletion

1569.683, was given to the residentegalrepresentative.

Health and Safety Code section 1569.683 requires the licensee to document the effective
date of the eviction. Note that the determination of the effective date of the eviction
begins by counting the days on thiest day after the day the notice was served or
mailed.
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Thus where the eviction notice was personally delivered to the resident, the three (3)
day notice period (assumirapprovalhas beenobtainedfrom the Department or the

thirty (30) day period begs when both the substituted service method or the post and
mail method or when the posting and the mailing steps are completed. Note that the
date the notice is mailed ised in making the calculation, not the date the resident
actually receives the maig. Also note that if the third day dhirtieth day following

the completed service falls on a Saturday, Sunday, or holiday, theddyeqeeriod or
thirty-day period will not expire untihie following Monday or notholiday.

Health and Safety Code ctmn 1569.683 also requires the licensee, in addition to
serving the resident, to notifyor mail a copy of the notice to quit to thee si dent & s
responsible person. Thee s i desporsiblesperson could be a person the resident has
designated as acceptable to act on behalf of the resident but could also include an
authorized agent of a signed power of attorney for the resident. If a resident is a
conservatee of court appointednservatorship, the responsible person in stigation

would be the conservator. Although the statute requires either notifying or mailing a
copy of the notice to the responsible person or the conservator, it is a best practice for
the licensee to do lio steps. Thus, if he or she chooses to mail the copy of the notice,

to alsocontactthe responsible person or conservator on the same day that personal
service of the notice is made on the resident. Conversely, if the licensee chooses to
notify the respnsible person or conservator, then he or she should also mail a copy of
the notice on the same day that notification is made. The licensee is responsible for
documenting when the responsible person or conservator was contacted and the method
used for cotacting him or her.

(d) PROCEDURE

The licensee must document in detail all the reasons for the eviction n&wetion

notices must state e¢hreasons for the eviction and the specific factsldterminethe

date, place, witness and circumstances concerning those reasons. Licensees will be
asked to produce sufficient evidence to support the eviction and should document what
was seen or heard, who was present when the events happened, where and how the
eventsoccurred, and who made the statements to whom. A complete list of witnesses is
important in case they have to be interviewed later on.

Licensees must be cited if the eviction notice (i.e., notice to quit) does not contain the
required language in Heal#md Safety Code section 1569.683.

() PROCEDURE

If the licensing agency receives a complaint related to an unlawful eviction, complaint
investigation procedures are to be followed.
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All activities related to investigation and resolution of complaints shall also be followed.
(See t he Eval uator Manual 6200, RRéahnegtleen c e Ma
Investigation.)

If an eviction notice (i.e., notice to quit) i’ncompliant with statute, and is determined
to be an unlawful eviction, the Licensing Program Analyst must do the following:

e Establish contact with the licensiemediately and follow up thimitial contact by
providing the licensee a checklist of required items for the eviction notice, as
specified in Health and Safety Code section 1569.683, so that if the licensee takes
correctivemeasures, the licensearcissue a neworrectedeviction notice. $ee
Regulation Interpretations and Procedures, following section 87224(i), for a sample
checklist on eviction notice requirements for residential care facilities for the
elderly.)

e Advise the license¢hat he/she must immediately notify the resident anther
residentdos responsi bl e person or consery
thirty (30) day, or three (3) day eviction process, will beginuntil the resident is
properly served with a correctediction notice that complies with the requirents
of Health and Safety Code section 1569.68%ee the general information
pertainingto evictions in the Evaluator Mnu al 0 s Rtergretdtiensgamdo n
Procelures section 87224)(a. Al so see the Evaluator Ma
Procedures séion 87224(c)pertainingto serving a resident and/or the responsible
person or conservator.

e Initiate aninvestigationwithin tendays or sooner.

e Cite the licensee for the failure to comply wialifornia Code of Regulations, title
22, section 87224, Hstion Procedures, and/or Health and Safety Caeetion
1569.683, pertaining to the information required to be in the eviction notice.

e Document all communications pertaining to an unlawful eviction on the form,
LIC 812, Detail Supportive Information,nd place this form in the confidential
section of the facility file.

e Advise licensees or designated substitute staff, during an evaluation or complaint
visit to an RCFE, that Health and Safety Code section 1569.155 specifies that all
licensees shall subscribe to an appropriate regulation subscription service and are
responible for keeping current on changes in regulatory requirements.

U For legislative information related to Health and Safety Code section 1569.683
(Senate Bill 781) statutes of 2010, see Community Care Licemiiigion
Website, Chaptereldegislationat http://www.ccld.ca.gov/PG830.htm
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The Regulationinterpretationsand Proceduresection 87224, on eviction
procedures, can be obtained at the Commug@igye Licensing Division
Website at:http://www.ccld.ca.gov/PG395.htm

U Licensing Program Analysts may offer consultation about the best practices
specified in Regulatioiterpretationand Procedures section 87224.

(f) PROCEDURE

Licensees mussubmit a written report of any eviction to the licensing agency within
five (5) days of serviag the resident. As a best practice, licensees are encouraged to
indicate on the envepe that an eviction notice (i.e., notice to quit) is enclosed in order

to alert the licensing agencthat the mail is time sensitive. Licensees are also
encouraged to submit the actual eviction notice to the licensing agency at the same time
the residentresponsible person and/or conservator are notified. (See the Evaluator
Manual 0s Rrgegpretateris iaral n Procedures section 87224(a), under
iAPr ocedur e specifies whae a kicensing Program Analyst must do if the
eviction notice is not copliant with Health and Safety Code section 1569.683.)

The licensing agency will promptlgeview all licensee submitted eviction notices to
evaluate compliance with eviction statutes eeglilations Thiswill include a review of

the reasons for an eviction to determine if the eviction is lawful and meets the
requirements set forth i€alifornia Code of Regulations, title 22ection87224. In
addition, the eviction notice must meet the requirements @tiHand Safety Code
section 1569.83 that pertains to the information required to be included in an eviction
notice. It may be necessary to contact the resident or facility to get more information or
to request additional documentation. If itdstermnedthat a licensee engaged in an
unlawful eviction process, appropriatigationsmust be issued.

(@) POLICY
A Acontinuing care contracto is defined in
section 87101ynder definitions.

(h) POLICY

Under current law, the expiration of the thirty (30) day or three (3) day eviction period
does not authorize a licensee to take any action to physically remove a resident and/or
his/her belongings from a facility or to deny a resident access to a fagiligylicensee

must providecare and supervision to that resident and continue to meet his/her needs for
as long as that resident resides in the facility. A licensee cannbaeesident who

remains in the facility after the effective date of the eviction unless the licensee files an
unlawful detainer action in superior court and receives a written judgmestidiy a

judge. If a licensee pursues an unlawful detainer adti@rresident must be served with

a summons ancbmplaint.
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This service of the summons and complaint is a different process from the service of the
eviction notice (i.e., notice to quit) initially served on the resident. Insteads thiegal

process whereby someone other than the licensee actually serves the summons and
complaint on the resident. Whether or not the service of summons and compkaint w
properly handled is a matter for the superior court judge and is noegpensibity of

the LicensingProgram Analyst. The resident has the right to contest the eviction in
writing and through a hearing.

SAMPLE CHECKLIST ON EVICTION NOTICE REQUIREMENTS FOR
RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

The purpose dthis facility checklist tool is to identify the actions that must be taken by

a licensee of a residential care facility for the elderly (RCFE) to comply with Health and
Safety Code section 1569.683 and the items that must be included in the actual eviction
notice.

¢ See the Evaluator Manual 6s Regul ation 1| nt
87224, which provides clarification on eviction procedures and the requirements for
the eviction notice. This section of the Evaluator Manual replaces the
Implementation RIn.

RCFE Licensees Must:

e Ensure that the eviction notice includes the items required by Health and Safety
Code section 1569.683.

e Comply with other applicable regulations for an RCFE, including section 87224 on
eviction procedures.

e Notifyormailacoppof t he eviction notice to the re
conservator, in addition to either serving a resident with a thirty (30) day notice or,
in the case of a three (3) day eviction, seeking approval from the California
Departmenbf Social Serwes and serving arde (3) day notice.

e Continue to provide care and supervision to, and meet the needs of, a resident for as
long as that resident resides in the facility.

e Submit a written report of any eviction to the licensing agency within five (5) days
of serving the resident. As a best practice, indicate on the envelope that an eviction
notice is enclosed to alert the licensing agency that the malil is time sensitive.
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The Eviction Notice in RCFEs Must Include the Following:
[ 1 The full name of the resident or resident(s) to be evicted.

[ 1 The address that the resident in the residential care facility for the elderly will be evicted
from.

[ ] The | icenseeodswotieei gnature and the date

[ 1 The reasons relied upon for the eviction, with specific facts to permit determination of the
date, place, withesses, and circumstances concerning those reasons.

[ 1 The effective date ahe eviction.

[ ] Information about resources available to assist the resident in identifying alternative housing
and care options, including public and private referral services and case management
organizations.

[ ] I nf or mat i ragnt to &ildaocantplaint vith the Repartmentrelgayding the
eviction, with the name, address, and telephone number of the nearest office of Community
Care Licensing and the State Ombudsman.

[ 1 The following statement (woftbr-word)Ai | n o r d a resider whe remains in the
facility after the effective date of the eviction, the residential care facility for the elderly
must file an unlawful detainer action in superior court and receive a written judgment signed
by a judge. If the facility puras the unlawful detainer action, you must be served with a
summons and complaint. You have the right to contest the eviction in writing and through a
hearing. o

ARTICLE 5. PHYSICAL ENVIRONMENT AND ACCOMMODATIONS
87303 MAINTENANCE AND OPERATION 87303
(@) POLICY

The presence of an environmental health and safety hazard in a residential care facility
for the elderly is a violation of this section.

Suspected environmental hazards (e.g., asbestos) to residents or employees of residential
care facilitiesfor the elderly should be inspected by the agency having jurisdiction (e.qg.,
the county environmental health and sanitation agency). The results of that inspection
could be the basis for appropriate licensing decisions. This policy applies to other
referals to health/sanitation agencies for other issues (e.g., suspected water
contamination, a questionable waste disposal system, etc.). Refer to Regulation and
Regulation Interpretations Section 87303(a)(1).
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87303

@@)

(b)(2)

MAINTENANCE AND OPERATION (Continued) 87303
PROCEDURE

1. If a hazard issuspected, request an inspection from the agency having
jurisdiction. If possible, conduct a joint inspection with that agency.

2. If the results of the inspection verify the presence of a hazard that jeopardizes the
health and safety of facility residentsiployees, cite as a deficiency under this
regulation and establish a plan of correction and due date.

3. Refer to Reference Materigéction 34200 for additional information.

POLICY

Licensing agencies are to use county health departmentsstetfitively to establish a

facilityos compliance wi t h a l i censing r

department staff may be used to inspect th

to provide a bacteriological analysis of a sample ofvihter. Likewise, a county health
depart ment eval uation may be needed to ac
practices pose a threat to the health and safety of residents. However, requesting
inspections of a facility by a county health departmeradcertain compliance with the

California Uniform Retail Food Facilities Law or any statute other than the Residential

Care Facility for the Elderly Act is inappropriate because those statutes do not apply to
residential care facilities for the elderly.

A county health department may be used as a consultant or resource to a licensing agency
when an analyst cannot est abrklatesl provsionsaci | it
the Residential Care Facility for the Elderly Act and/or licensing reguktidhe

licensing agency is responsible for evaluating input from the county health department in
relation to licensing standards.

PROCEDURE

See Regulation and Regutaii Interpretationssection 87555 General Food Service
Requirements

POLICY

This regulation does not necessarily require facilities to instatlcanditioning units. For
example, in areas of mild temperature, occasional hot spells could be dealt with using
other means of ventilation or cooling. If all the residents of a faeuégmt a warmer or
cooler temperature than this regulation allows, the licensee may request a waiver.
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PROCEDURE

If a facility seems unusually hot or cold, or if a complaint regarding temperature is
received, determine by reading tiermostat or thermometer that the indoor temperature
of the facility is within the range specified in this regulation.

If a facility requests a waiver because all of the residents want a warmer or cooler
temperature than this regulation allows, the lgg@nmust be able to provide the licensing
agency with signed statements to that effect from residents and/or responsible persons.
Interview residents privately to ascertain what temperature is acceptable to them.

©)(2) PROCEDURE
Check the temperaturé water by using a holding thermometer.
@)(2) POLICY

Coin-operated machines may be used by private residents who are capable of doing their
own laundry and agree to do so in their admission agreement. Private residents who are
not capable of doing theown laundry have the opportunity at the time of admission to
decide if the facility can meet their needs and whether or not they want to reside in the
facility. However, residents should not be charged twice. (For example, a resident cannot
be chargedhe total basic rate, which includes a laundry service fee, and also be required
to use his/her own money to operate epperated machines.) Thus, each admission
agreement for private pay residents should clearly stipulate only one of the following:

1. That the total basic services charge includes basic laundry service (for those
residents who either are not capable of doing their own laundry or do not want to
do their own laundry); or

2. That the total basic services charge does not include laundry senddbat the
resident must use his/her own money to use-operated machines (for residents
who are capable of doing their own laundry and want to do it).

No residentdéds | aundry may go undone becaus
own laundy or does not want to do it. Residents who after admission become unable to

do their own laundry, or decide they do not want to do it, are to be provided laundry
service and have their admission agreements amended accordingly.

If the only washing macheor dryer available for use by residents is auperated,
Supplementary Security Income/State Supplementary Payment recipients are to be
provided with laundry supplies and coins or tokens as part of their basic services.

PROCEDURE

Review resident file to ensure that residents are not charged twice for laundry service,
and that personal and incidental funds are not used for laundry service.

11RCFEO1 August 2011
65



EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87303 MAINTENANCE AND OPERATION (Continued) 87303
(i) (1)(A) POLICY

For the purposes of this r egruelsaitd eonnt,b st hbee drr
(2 POLICY

Varying individual situations may not fully meet this requirement. The intent of the
regulation is to assure a quick response to a resident who is signaling. If a facility cannot
fully meet the signal system specifiatts, but can meet the intent of the regulation by
using a safe and effective alternative, a waiver would be warranted. The licensing
agency should evaluate such waivers on a-bgsmse basis. Approvals depend on the
specific system in a specific fility and the response plan used by that particular facility.
For example, a facilty may have two separate adjacent buildings: one building
containing thecentral signal system and one bedroom (living unit); and the other
building containing two bedrawns (living units).In this case the facility could be given a
waiver not to install a signal systetiat identifieseach bedroom because staff could
quickly respond to a signal and identify which resident was signaling.

On the other hand, a staff perswould not be capable of quickly responding to a signal
if there were ten separate bedrooms, five on each side of a long hall, unless the signal
system had the capability to identify the particular bedroom.

Requirements for fire/smoke detection systengsragulated by the State Fire Marshal
(separate from the above requirement) through the required fire clearance.

87305 ALTERATIONS TO EXISTING B UILDINGS OR NEW FACILITIES 87305
(b) POLICY

When a licensee decides to renovate, reconstruct or addamsivuction to a facility, the
State Fire Marshal or local fire authority must approve the building plans. The licensee
should submit to the Regional Office a floor plan with room dimensions and an indication
of the intended use for each room. In additibve analyst may provide consultation to a
potential new licensee on the renovation, reconstruction or new construction of a building
intended for use as a facility.

The licensee or potential licensee should be informed that alterations to existing
strudures or new construction must be approved by a state or local building inspector as
mandated in the Building Code.

Under State Fire Marshal regulations, a copy of the approved plans and specifications
must be kept at the job site during all phases o$troation.

PROCEDURE

After the analystds review of the final fl
Safety Inspection Request (STD 850) to the State Fire Marshal or the local fire authority.
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87305 ALTERATIONS TO EXISTING BUILDINGS OR NEW FACILITIES 87305

(Continued)
PROCEDURE (Continued)

If the renovation, reconstruction or new construction impacts licensed capacity or
ambulatory status, the licensee must complete a new Application for Facility License
(LIC 200).

Upon receipt of the rept from the licensee that the construction is nearing completion,
request a fire clearance [Fire Safety Inspection Request (STD 850]. Schedule a final site
visit to: 1) ensure that the construction has been completed in accordance with the floor
plans sulitted; 2) complete an analysis of the accommodations; 3) confirm that the
facility is in compliance for resident occupancy; and 4) ensure that the facility meets all
licensing regulations.

If a suspected building hazard to health and safety is identifisdg a site visit, discuss

the problem with the licensee and document on the Facility Evaluation Report (LIC 809)
the planof-correction date for the licensee to arrange for a building inspection with an
authorized building inspector.

87307 PERSONAL ACCOMMODATIONS AND SERVICES 87307

(2)(2)(D) POLICY
Licensees, members of a |licenseebs family
residents.

(@)(3)(B) POLICY

Two residents sharing a bedroom may share one nightstand.
POLICY

Provision of furniture isa basic service. The resident cannot be required to provide
his/her own furniture, but may do so if desired. The licensee must provide furniture if the
resident does not provide his/her own furniture. If the licensee does not provide
furniture, hésheis in violation of Section 8730{@&)(3). The licensee may charge the
private pay resident for furniture or individual piecddurniture if this item is agreed to

in the Admission Agreement.

(@)(3)(D) POLICY

Licensees must assure the provision of compengonal hygiene items. At a minimum
these items include soap, toilet paper, combs, toothpaste, toothbrushes and feminine
napkins.

These items are to be furnished at the basic rate unless a resident wishes to use a specific
brand that the facility doesot normally purchase. Charges for special purchases must be
indicated in the admission agreement, agreed upon by the resident or authorized
representative, and provided at cost.
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87307

PERSONAL ACCOMMODATIONS AND SERVICES (Continued) 87307
POLICY (Continued)
For any personal or incidental items ordered by a physician but that do not require a
prescription (e.g., medicated soaps, shampoos or lotions), the licensee must contact the
appropriate MediCal office or responsible person to determine if they will pagrfo
provide the items.

If a facility is experiencing a problem with waste and breakage, additional supervision
must be provided rather than charging the resident when loss or breakage occurs.

PROCEDURE

Review the admission agreement to ensure thaadditional charges have been agreed
to beforehand.

As appropriate, interview residents to ensure that they actually prefer the specific brand
for which they were charged and that they are capable of making that decision.

@@)(E) POLICY

Due to therequirement to provide a chest of drawers for eadideat [Regulation
Section 8730(&)(3)(B)], this drawer space requirement may already be met.

(@3)(F) POLICY

(©)

(d)(2)

(e)

Although basic laundry services are required, residents who are able to, and who want to,
may do their own personal laundry. Ability will be determined by the preadmission
appraisal or reappraisal. Also see Regulation and Reégulainterpretation
Section873039).

POLICY
Privacy can be assured by the use of dividers, screens, custalhdpors, etc.

PROCEDURE

Also seeRegulation and Regulain Interpretatiorsections87303 and 87555

POLICY

Pools that cannot be emptied after each use must have an operative pump and filtering
system.

Pool inaccessibility does natlieve the licensee of his/her obligation to provide
supervision. Both supervision of residents and pool inaccessibility are required.
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87307 PERSONAL ACCOMMODATIONS AND SERVICES (Continued) 87307
POLICY (Continued)
FENCES

Fences used for this purpose must be 5 feet tall, constructesirot to obstruct the pool
from view, and be selfatching at the top of the gate. All fences must be in good repair
and completely surround the pool.

In addition, it is recommended that the bottom and the sides of the fence comply with
Division 1, Appendix Chapter 4 of the 1994 Uniform Building Code; that gates swing
away from the pool and setfose; and that the sdHtching device be located no more
than 6inches from the top of the gate.

Division 1, Appendix Chapter 4 of the 1994 UnifoBuilding Code provides in pertinent
part:

1. Bottom

The bottom of the fence should be no more than 2 inches from the ground (4
inches if the fence is on a hard surface such as a concrete deck or mounted on top
of an aboveground pool structure).

2. Sides

Separation Fence: No door or window of the facility should provide direct
access to the pool. If a wall of the dwelling contains doors or windows that
provide direct access to the pool, a separation fence should be provided.

Indentations and Protrusions: On the side away from the pool, protrusions and
indentations are prohibited if they render the barrier easily climbable by a child
under the age of six In particular, horizontal bars or beams on the side away
from the pool should be spaced at led&stithes apart.

Openings: No opening should permit the passage of a 1 % inch (44 mm)
diameter sphere [a golf ball, which has a diameter of 42.67 mm, provides a good
approximation]. However, for picket fences (fencing made up of vertical and
horizontal nembers), if the tops of the horizontal beams are at least 45 inches
apart, the pickets may be up to 4 inches apart.

Thickness: Wire used in chain link fences should be thick enough so that it
cannot be easily broken, removed or stretched by residerticcke@ wire, for
example, is unacceptable.
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87307 PERSONAL ACCOMMODATIONS AND SERVICES (Continued) 87307
POLICY (Continued)
MESH FENCES

Mesh fences that meet regulatory standards for pool fencing may beroséted the
licensee agrees on the Facility Evaluation Report (LIC 809)hat regardless of
whether or not residents are present, the fence will remain permanently in place for
the duration of the license.

The intent of Reglation Section 8730(&) is to ensure that swimming pools and other
bodies of water are inaccessible. If mesh fencing is used, it must meet the regulatory
requirement of preventing access to a pool or other body of water.

Even though some mesh f e mgpioprigte for sse &ouerdnao v a b |
pool in a residential care facility for the eldedg long as it remains permanently in
place for the duration of the license, as indicated above.

Mesh fencing must be inspected and approved by licensing staff as meetitagorgg
requirements prior to use. Important considerations in evaluating mesh fencing for use in
a residential care facility for the elderly are:

o The mesh fencing should be designed and installed so that residents, or children
visiting residents, camm remove any portion of the fence themselves.

o The mesh fencing should be able to withstand the impact of items such as
wheelchairs and walkers.

o The mesh fencing should not readily bend upon impact.

I n addition to the anadgsuobder @swvnr emrseoeent @
manufacturerdds instructions should be able
durability of the mesh fencing.

WHERE THE FENCE IS ON TOP OF THE POOL STRUCTURE

Where an abovground pool structure is used &g fence, or where the fence is mounted

on top of the pool structure, the pool must be made inaccessible when not in use by
removing or making the laddaraccessibleor by erecting a barricade to prevent access

to decking. If a barricade is used, the barricade should meet the fencing specifications
described above.
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87307 PERSONAL ACCOMMODATIONS AND SERVICES (Continued) 87307
PROCEDURE (Continued)
POOL COVERS

Pool covers must be strong enough to completely support the weight of an adult and
must be placed on the pool and locked while the pool is not in uBeol covers
embossed or |9daoelbeyd tihFe 1A3mle6r i can Soci ety f
(ASTM) will support the weight of an adult. Pool domes are-ligatstructures that fit

over the pool for heating purposes; domes are not designed to keep out residents and
arenot acceptable substitutes for covers.

PROCEDURE

A waiver to the requirement for #8nce or pool cover may be considered under the
following circumstances:

o Apartment complexes in which the building encloses the pool area and is itself the
pool barrier pose special problems. In this case, a waiver must require either of
the following fa each door of the apartment that gives direct access to the pool:

Il nstall ation of an alarm on Thédad@arndoor o
must meet the requirements of the 1997 edition of the Uniform Building Code
Appendix Chapter 4, Division 1, 8eon 421.1(5)(2). Section 421.(5)(2)

provides that the alarm must be capable of being heard throughout the house
during normal household activitiesThe alarm must also sound continuously

for at least 10 seconds immediately after the door (and itesciiepresent) is

opened. A switch or touch pad that permits the alarm to be deactivated for a
single opening of no more than 15 seconds must be installed at least 4 % feet
from the floor. The alarm must automatically reset under all conditions.

OR

Installation of seHclosing and selfatching devices with the release mechanism
located a minimum of 54 inches above the floor.

Where windows of the apartment give direct access to the pool, a waiver must
also require that the windows be secured witheiaiating fire clearance
requirements.
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87309

(@)

87312

87356

STORAGE SPACE 87309
POLICY

It is not the intent of the regulation to deny residents, including those diagnosed as mildly
cognitively impaired, the use of cleaning supplies and similar produicthe resident
functionsindependently, and there is no evidence to substantiate that the resident cannot
safely manage products that could be toxic, then the resident should not be denied the use
of such products. The licensee must develop and maintain a current written plan to
ensure that access to these items does not pose a hazard to other residents in care.

The Licensing Program Analyst may require the licensee to have a resident reassessed for
his/her ability to safely use cleaning supplies and similar products if incidpatts a
review of facility notes, or resident observation indicates the need.

MOTOR VEHICLES USED IN TRANSPORTING RESIDENTS 87312
POLICY
Licensees should not be required to have motor vehicles sdfetked periodically.
PROCEDURE
If any vehicle used to transport residents appears to be unsafe (e.g., has bald tires, a
broken headlight, a shattered windshield, etc.), develop a plan with the licensee to (1)
correct the obvious problem(s) and (2) submit to the licensing agency a safetyrohreck

a service station or garage certified to perform this service.

ARTICLE 6. BACKGROUND CHECK

CRIMINAL RECORD EXEMPTION 87356

(a)(1-4) and (b)(1) POLICY

With the exception of the licensee, spouse, or dependent adult living in the facility,
individuals with norexemptible, felony, or violent misdemeanor convictions must be
immediately removed from a licensed facility. Individuals with -esemptible
convidions are not eligible for an exemption. Persons with felony or violent misdemeanor
convictions may request an exemption, but must remain out of the facility pending an
exemption decision. Individuals may also be excluded from a licensed facility if an
exanption is denied or if a previously granted exemption is rescinded. The notification
process and Confirmation of Removal form discussed below are applicable in these
circumstances.

If the individual is a licensee, spouse, or dependent adult living anfability, see
Evaluator Manual Reference Material, Background Check Procedures SetB8a0 to
determine what action should be taken.
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87356 CRIMINAL RECORD EXEMPTION  (Continued) 87356
POLICY (Continued)

The Licensing Agency will contact the licensee by telephone and atiaséhe individual

must be removed from the facility. If the cause for removal is a conviction that can be
exempted, the individual and the licensee of the facility with which they are associated, are
sent a letter informing them that an exemption mesobtained before the individual can
return to the licensed facility. For all removals, the licensee is sent a Confirmation of
Removal formby the Licensing AgencyThe licensee must complete the Confirmation of
Removal form and return the form to the apprate Regional Office by the date indicated

on the noticeThe Confirmation of Removal form confirms in writing that the person ordered
removed from the facility is, in fact, removed.

The above notification process is completed by the Caregiver Bacigi©heck Bureau,
which processes criminal record information and requests for exemptions for all state
licensedresidentialcare facilities. The Caregiver Background Check Bureau will send the
Regional Office copies of the notification letter and Confirama of Removal form for
tracking and followup purposes. Caregiver Background Check Bureau will attempt
telephone contact the same day the letter is initiated (dated).

(a)(1-4) and (b)(1) PROCEDURE

When a person has been ordered out of the facility, the Regional Office must have a tracking
system in place to ensure that the Confirmation of Removal form is received at the Regional
Office by the date indicated on the notice.

If the Confirmation of Reoval form is received by the date indicated on the notice, the
Regional Office will file the Confirmation of Removal form in the public section of the
facility file; no site visit is required unless determined necessary (see C. below.)

If the Confirmation of Removal form is not received by the date indicated on the notice, the
Licensing Program Analyst will telephone the licensee within two (2) business days to verify
that the person has been removed from the facility.

The following proceduresare to be followed depending on the information received
from the telephone call:

A. If the licensee or designated person in charge of the facility states that the person
has been removed from the facility but they failed to return the Confirmation of
Removal form to the Regional Office, the Licensing Program Analyst will:

1. Inform the licensee or designee that a citation for failure to return the Confirmation of
Removal form will be issued by mail, unless a site visit is made to issue the citation
(see C. blew). The citation will be issued on the LEBD9 Facility Evaluation Report.

2. Require the licensee or designee, as a plan of correction, to fax or deliver the
Confirmation of Removal form to the Regional Office by the close of the next
business day.

The Confirmation of Removal forms are av
website atwww.ccld.ca.gov Internet access is available at most public libraries. The
Licensing Program Analyst will inform the liceses or designee of the correct
Confirmation of Removal form to complete if the licensee indicates that they no
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87356 CRIMINAL RECORD EXEMPTION  (Continued) 87356
PROCEDURE (continued)

longer have the form. (Note: if the licensee returns the wrong Confirmation of
Removal form, it is eceptable as long as the identifying information on the form is
completed for both the individual removed and the licensee.)

LIC 300A Confirmation of Removal formExemption Needed

LIC 300B Confirmation of Removal formExemption Denied

LIC 300CConfirmation of Removal form Exemption Rescinded

LIC 300D Confirmation of Removal formNon-Exemptible Conviction
LIC 300E Confirmation of Removal forinCounties

3. Advise the licensee or designee that failure to fax or otherwise deliver to the Regional
Office the Confirmation of Removal form by the plan of correction date (the close of
the next business day) will result in the assessment of civil penalties of $50 per day
until corrected.

4. Mail the LIC 809 (via regular mail) with the citation to theensee and designee
within one (1) business day of the plan of correction due date.

5. The Licensing Program Analyst will know by the time the LIC 809 is mailed whether
the plan of correction has been completed. If the licensee complies with the plan of
correction to return the form, the violation is cleared and no civil penalties shall be
issued. If the plan of correction has not been completed, follow Evaluator Manual
Reference Material, Enforcement SectieAQ60 Civil Penalties Assessed for Failure
to Meet Plan of Correction Date and Residential Care Facilities for Itierlfe
regulations Section 87786ar civil penalty procedures. A visit must be made to assess
civil penalties.)

The following is sample language to use for the citation:
Citation with Plan of Correction Completed and Deficiency Cleared

AThe following violation of t heDivBianl6f f or ni |
deficiencyis hereby cited: Sectio&735b) Criminal Record Exemption. The licensee

failed to return the Confirmiemn of Removal form to the Regional Office by the due date
indicated on the form. This presents an immediate threat to the health and safety of
residents in care as the Confirmation of Removal form is written documentation that the
individual ordered remved is, in fact, removed from the facility.

As a plan of correction, the licensee was instructed to fax and/or deliver the Confirmation of
Removal form to this Regional Office by (date). Verification was received on (date) and the
deficiency is cleared

Please review this report, make any comments you wish, sign, make a copy for your records,
and mail the original back to the Regional Office by (date) at: (note Regional Office and
mailing address. ) o

Citation with Plan of Correction Not Completed (Deficiency not Cleared)

AThe following violation of t he DRisidni6f or ni a
deficiencyis hereby cited: SectioB87356b) Criminal Record Exemption. The licensee

failed to return the Confirmation of Removal form to the Regional Office by the due date
indicated on the form. This presents an immediate threat to the health and safety of residents

in care as the Confirmatioof Removal form is written documentation that the individual
ordered removed is, in fact, removed from the facility.
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87356 CRIMINAL RECORD EXEMPTION  (Continued) 87356

PROCEDURE (Continued)

As a plan of correction, the licensee was instructed to fax and/or deliver the Confirmation of
Removal form to the Regional Office by (date). Verification has not been received and the
deficiency is not cleared.

Please review this report, make any cosnits you wish, sign, make a copy for your records,
and mail the original back to the Regional Office by (date) at: (note Regional Office and
mailing address. ) o

B. If the licensee or designee states that the individual has not been removed from the
facility, the Licensing Program Analyst will:

1. Inform the licensee or designee that the individual must be removed from the facility
that day and that failure to comply with the order to remove the individual is grounds
for administrative action againsteticense.

2. Inform the licensee or designee that citations for failure to remove the individual and
failure to return the Confirmation of Removal form will be issued by mail, unless a
site visit is made to issue the citation (see C. below).

3. Follow stepsA. 2.7 5. above. Add a citatioffor violation of Section 87358&) for
failure to remove the individual when ordered to by the Licensing Agency.

C. The Licensing Agency always reserves the right to make a visit to a facility to
determine if an individual has been removed from the facility. If at any time the
Licensing Program Analyst has reason to believe that the individual is still working
or residing in the facility, the analyst must consult with thelLicensing Program
Manager to determine if and when anon-site visit is necessary to investigate the
situation. If it is determined that the individual is still working or residing in the
facility during the visit, then the Licensing Program Analyst will:

1. Inform the licensee or designee that the individuasibe removed from the facility
that day, and failure to comply with the order to remove the individual is grounds for
administrative action against the license.

2. Issue a citatioffior violation of Section 8735&) for failure to remove the individual.

3. Consult with theLicensing ProgramManager or County Licensing Supervisor to
initiate the appropriate administrative action (revocagind/or temporary suspension

order).
ARTICLE 7. PERSONNEL
87405 ADMINISTRATOR i QUALIFICATIONS AND DUTIES 87405
€) POLICY
The licensing agency may require the administrator/licensee to spend additional hours in
the facility when it is documented and substantiated that a facility has not been
administered according to the regulations, or that the administrator/licaseaot
fulfilled his/her responsibilities.
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87405 ADMINISTRATOR 1 QUALIFICATIONS AND DUTIES 87405
(@) POLICY (Continued)

This would typically occur after the facility has received repeated citations for the same
violation. The licensing agency is responsible for evaluating eachtisituand making
caseby-case determinations based on the type and number of violations. As there are no
guidelines for the number of hours the administrator/licensee is required to spend in the
facility, that would be negotiated between the licensee haditensing agency. (See
Reference Materiaection 20100.)

Substitutes are not required to meet tbducation certification and experience
requirements for an administoa in Regulationsections 8740&) and (f). Substitutes

must be able to meetthe requirements and responsiiet of Regulation
sections87405(b), 8740&l1)(1) through (7) and (i)(1) through (8), and must be held
accountable for the facility olpieincudes on i
maintenance and supervision ofidesit cash resources, personal property and valuables
entrusted to facility staff. If a resident does not have ready access to his/lher money, or if
reasonabl e access is not made availabl e,
also of the aohi ni st r at or 6.5 [SeeeRegutatiomssaction B740Ed)(®).5
However, it would be acceptable for a licensee to establish reasonable business hours
during which time residentsdé money woul d
10p.m.).

PROCEDURE

Review facility records and interview other staff and residents as appropriate to
determine if the administrator is in the facility and spending an adequate number of hours
there to ensure the operation and management of the facility as speciedulation

and Regulatin Interpretationssection 87408a). Document findings on the Facility
Evaluation Report (LIB09) and other supportiveports as required.

Determine by review of the Personnel Record (B01) and work schedule that the
designatd substitute administrator(s) is/are qualified and scheduled to provide coverage
in the absence of the administrator.

(d) POLICY

There is no formal experience required for administrators of facilities with a licensed
capacity of fewer than 16 residenpspviding the administrator has completed ah4@r
certification program prior to licensure. However, administrators or applicants of these
facilities are still required to have the knowledge and abilities required to properly run the
facility. This mens that once an administrator is employed, this knowledge and these
abilities must be continually demonstrated by the proper running of the facility. Based
upon
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87405 ADMINISTRATOR - QUALIFICATIONS AND DUTIES 87405
(Continued)

POLICY (Continued)

observation of conditions, facility could be cited for not having an administrator who
meets these qualifications even though he/she was initially thought to possess them and
was approved to be hired.

(e) and (f) POLICY

If an administrator operates two facilities, the minimum qualifications are based on the
individual capacity-not the combined capacity.

Educational requirements must be verified by originals or copies of official grade
slips/transcripts, certificates @igned documentation on letterhead from a college, an
adult education program or other recognized educational institution that offers semester
or quarter units.

References must be used to verify experience requirements.
PROCEDURE

Review the Personnel dgord (LIC501) and the personnel files to ensure that the
administrator has the applicable qualifications.

(¢)) POLICY

Licensees are responsible for requiring that continuing hours of education are being
accumulated toward the 20 clock hout$.an administrator employed continuously for

one year does not accumulate a total of 20 clock hours during that year, cite the licensee
on the Facility Evaluation Report (LIC 809Hours of credit are based awtual number

of hours of instruction.

This regilation is very broad and only requires that courses be related to the study of the
aging process and/or facility administration. This includes courses that assist
licensees/administrators in the overall management of the facility and upgrade their
ability to care for elderly persons.

As a general guideline, courses are acceptable if:

1. They are provided by a person who possesses the skill and knowledge necessary
to teach others in a particular subject area (that is, a professional or expert in that
field); and
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87405 ADMINISTRATOR - QUALIFICATIONS AND DUTIES 87405
(Continued)

POLICY (Continued)

2. Theywilenhance the administratords ability
outlined in Regulation Section 874@H and to meet the responsibilities aud
in Regulation Section 874(0h

Courses offered by or through provider associations must recéweapproval from the
Program Support Bureau. Licensing agencies will be informed of approved courses on an
annual basis.

Verification must consist of official grade slips/transcripts, certificates or signed
documentation on letterhead from college/adediucation, a recognized educational
institution/organization or a provider association.

The continuing education requirement does not typically apply to substitute
administrators. However, if the substitute works 50 percent of the time, then the
folowing question must be asked: AWho really
be individually evaluated by the licensing agency to determine the appropriate
application of this requirement.

Newly hired administrators will begin compliance with thee @ock hours of continuing
education upon the date of employment. There is no grandfathering provision for this
new requirement. The licensee is responsible for providing verification of completion of
the continuing education in the personnel file.

PROCEDURE

Review personnel files of administrators to ensure the facility is complying with the
requirement of 20 hours of continuing education pan$ to Regulatiosection 8740f0).

(h) POLICY

Administrators employed prior to July 1, 1982 have bgmamdfathered in with regard to

the experience and education requirements spdcih Regulation Sections 874(6)

and (f). Administrators will remain qualified provided that they have no break in
employment/licensure. A break in employment is considarg@eriod of time in which

the administrator is not actually employed in a residential care facility for the elderly.
Where the licensee is the administrator, the date of licensure is considered to be the date
of employment.

Additionally, this provisionis tied to facility capacity. For example, administrators who
transfer from a facility licensed for 140 residents to a facility licensed for 50 or more
residents do not retain their grandfathering privileges. These administrators must meet
the new eduational requirements established for the larger facility.
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87405

ADMINISTRATOR - QUALIFICATIONS AND DUTIES 87405
(Continued)

POLICY (Continued)

However, administrators may transfer to a comparaizied facility when there is no
change i n t he admi ni strator os mi ni mum
section87405d) requires that administrators have, among other things, the ability to
comply with licensing laws, rules and regulations. Therefore, an administrator who does
transfer to a comparablsized facility under this grandfathering provision must also have
demonstrated the ability to administer the previous facility in accordance vétisiing

laws, rules and regulations.

If a transfer to another facility is planned, the administrator should request from the
licensing agency a letter verifying his/her employment and ability as specified above.
This letter must be kept on file for futureference.

()(5) and (6) POLICY

87411

(@)

Such provisions may include additional staff, safety and emergency information printed
in Braille, and lights to alert the deaf to emergency sounds.

PERSONNEL REQUIREMENTS - GENERAL 87411
POLICY

In facilities licensed for 16 or more residents, the licensing agency will pay particular
attention to the need for additional support staff, based on such factors as use of postural
supports (see Regulation and Regulatiaterpretationsection87608, bathing, sleeping

and eating schedules, lack of necessary supervision, etc. As a general rule of thumb, if a
licensee is cited for recurring violations (such as poor maintenance of the facility or lack
of provision of basic services, etc.), that could indicasufficient staff.

This regulation does not require facilities to hire staff to perform both supgaoadt
housekeepingype duties unless the priority regarding care and supervision for residents
has become subordinate to maintenance and housekedyrgs.c Additionally, this
regulation does not preclude a resident from performing household duties that are geared
toward his/her selhelp skills provided the participation is voluntary. No household
duties will go undone because a resident refuseartcipate in such a plan.

PROCEDURE

The ratio of onduty staff to residents should be observed during site visits. The following
should be reviewed: the Personnel Report (B0D); the Personnel Record (LBD1);

the Preplacement Appraisal Informati¢blC 603); the Appraisal/Needs and Services
Plan (LIC625); and other documents as appropriate to determine if a facility has
sufficientsupport staff to meet the requirementshad regulation and Regulati@ction
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87411 PERSONNEL REQUIREMENTS i GENERAL (Continued)

87608

PROCEDURE (Continued)

87411

It is advisable to schedule visits during hours when the facility is fully
functioning (e.g., during bathing, eating or activities). The Facility Evaluation Report
(LIC 809) or the Complaint Investigation Report (LIC 9099) should lee trs document

the need for additional staff.

An increasing number of residents in residential care facilities for the elderly are using
privately
paid personal assistantlsi r e d
conservator to provide personal services to the resident in the facility.

pai d

by

t

per sonal

he

assi
resi

stants

(al so
dent , t he

Under Health and Safety Cogection 1569.312, a residential care facility for the elderly
must provide basic sepes, which by definition include assistance with activities of

daily living.

Regulationsections 87464(f), Basic Services, and 87&)8 Personal

Assistance and Care, more specifically describe these activities to include personal
assistance and care as needed by the resident with activities of daily living that the

resident is unable to perform for him/herself.

The licensee cannegalel these

services. The services of privately paid personal assistantst relieve the licensee of
the responsibility to meet allicensing statutory and regulatory requirements.

licensee must ensure that there are always sufficient staff tbo meeh e
awar e
health conditions, and needs for care and supervision.
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Privately paid personal assistants may only provide services other than those the
licensee is required to provide. The licensee must provide the basic services specified
in Regulation section 8746&) and the personal assistance and care fsp@cin

Regulationsection 87608).

However, privately paid personal assistants can provide

savices such as companionship, or additional baths beyond what the licensee is required
to provide. They can also assist with sadiministration of medication, but only if the
dent 0s

resi

medications.

physician
A privately paid personal assisteamnot assist the resident with care

document s

t hea bwn

t he

relating to any of the incidental medical services dbedrin Regulatiosections 87605
through 87631

A reside
|l i censee
resident

CRIMINAL RECORD CLEARANCE
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Unless determined to be exempt from criminal background check requirements, a
privately paid personal assistant must have a criminal redestance or exemption.
Health and Safety Codgection 156917 and Regulatiosection 87356 specify which
persons are subject to criminal background check requirements in resid=mngal
facilities for the elderly. Following are brief discussions of exemptions that do and do
not apply to privately paid personal assistants:
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87411

PERSONNEL REQUIREMENTS i GENERAL (Continued) 87411
PROCEDURE (Continued)

o Statute provides that fa spouse, signi
client is exempto if the individual Al S
and supervision to t hadoesadtapplytotprivatelyl y. 0
paid personal assistants because an assistant is acting in the capacity of an
employee rather than as a friend or relative.

o St at ut e e x-panypcbnsractdrar othér profaksional retained by a client
and at the facility at the request or b
does not applyto privately paid personal assistants, but instead addresses persons
swch as the residentés accountant, soci al

o Statute also exempts licensed or certified medical professionals from criminal

background check requirements. Thus, a privately paid personal assistant who is
also a licensed medical professional iermpt. In addition, a privately paid
personal assistant who has current certification as a Certified Nursing Assistant
and/or a Certified Home Health Aide is exempt. The licensee must keep a copy

of the personds current | icense or cert

HEALTH SCREENING AND TUBERCULOSIS TESTS

Because privately paid personal assistantateattachedto the facility, they arenot
required to have a health screening or tuberculosis test asredqby Regulation
section8741X{) for facility personnel.

REPORTING REQUIREMENTS

The licensee should establish procedures to ensure that privately paid personal assistants
are aware of incidents/occurrences that must be reported to the licensee, including, but
not limited to, items listed in Regulati@edions 87211 Reporting Requirements, and
87463 Reappraisals. The procedures should specify how a privately paid personal
assistant is to inform the licensee of these items.

(c) POLICY
This requirement for othejob training or related experience alsopkgs to
administrators.

(c)(1) POLICY
If licensees or facility employees are currently certified as Standard First Aid Instructors,
they may train other facility staff. Certification as an instructor must be provided by the
American Red Cross ather authorized agency.
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87411 PERSONNEL REQUIREMENTS i GENERAL (Continued) 87411
POLICY (Continued)

Facility employees who are licensed medical professionals do not have to complete first
aid training, but they shall not provide training to other employees unless they are also
certified as Standard First Aid Instructors.

Staff such as cooks, gardeners, and janitors shall not be required to complete first aid
training unless they also serve in the capacity of direct care staff or, at various intervals,
are called upon to provid#irect care and supervision of the residents.

PROCEDURE

Review personnel records to determine that all staff required to have first aid training
have a current certificate on file as proof of training.

If training is being provided by anothécility employee, check to see that the person
has a current Standard First Aid Instructor certificate.

Currently a handsn practice component is not required; however, it is recommended

that any online training that has a skills competency componguotiana handsn

practice component. The hanaols practice component would increase the confidence

|l evel of the participant and consequently
duties. The handsn practice component should be provided and eeerby an ossite

instructor and address skills appropriate to the residents served.

() POLICY

The health screening must be completed and signed by a physician or other licensed
medical professional working under the supervision of the physicianegample, a

nur s e practitioner or physici anéRaciltg s si st ¢
Personnel (LIG03) is available for this purpose.
that the personds gener al h eamdibtlittes. i s adequa

Religious facilities run by adherents of a watognized church or religious
denomination that reliesolely on prayer or other spiritual means of healiangd that are
subject to licensure (see Regulations Interpretatg@ction 87107 will under certain
conditions be granted appropriate waivers to the following: Regulagations
8741Xf); 87412(b); 87456(a)(3)87458 87506(b)(7);87455c)(1), and 87459(K7)(F)

and (G).The following conditions apply to the granting of waivers to these religious

facilities:

1. The entire administrative stafiust beadherents of the religion.

2. All residents admitted to the facilitjmust beadherents of the religion.
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87411 PERSONNEL REQUIREMENTS i GENERAL (Continued) 87411
POLICY (Continued)

3. All non-administrative staff who are not adherents of the religion must be
informed in writing by the facility thaall staff are covered by the waiver; and,
therefore, that other employees have not been medically cliesrgdedom from
tuberculosis or other infectious diseases.

If ALL of the administrative staff of the facility are not adherents of the religion, a
waiver for the facility will not be granted.

Religious facilities that do not meet the above conditions for avemaior any
nonreligious facility, may be granted exceptionsthe above sectionfor staff or
residents who are adherents of a wetlognized church or religious denomination that
relies solely on prayer or other spiritual means of healexgept as fibows: No
exceptions will be granted to the requirement for a tuberculosis test for staff or residents,
or to allow a resident with active communicable tuberculosis to reside in a facility.

() POLICY

An increasing number of residents in residentiak dacilities for the elderly are using
privately paid personal assistants (al so
information on criminal record clearances/exemptions for privately paid personal
assistants, please see Regalalnterpretations &tion 8741(a).

(h) POLICY
ASpecialized skillso are skills possessed
psychiatrists, nurse practitioners, et c. )

intended to mean certification or licensuetative to the particular skill in question. If
no license or certification is available, prior approval through the waiver/exception
process must be obtained for the provision of services by such persons.

(i) PROCEDURE
See Regulation and Regulationidrpretationsections 87411(aB7457and87463

@) POLICY
An increasing number of residents in residential care facilities for the elderly are using
privately paid personal assistants (al so

information onprivately paid personal assistants, please see Regulation Interpretations
section 87411(a).
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87411 PERSONNEL REQUIREMENTS i GENERAL (Continued) 87411

(), PROCEDURE
Review the Personnel Report (LBDO) and the work schedule; and, if necessary,
interview volunteers/staff/residents to verify that any volunteers utilized by the facility
are supervised and are not included in the staffing plan.

87412 PERSONNEL RECORDS 87412

(a) POLICY
The Personnel Record (LI&D1) is available for this purpose.

PROCEDURE

During the inspection of the facility personnel records, use the Review of Staff/\Volunteer
Records (LIC859) to ensure a complete review.

(@)(4) POLICY

This regulation subsection applies to persons who supervise employees, or who supervise
or care for residents.

(b) POLICY

See Regulation and Regulation Interpretatsattion 8741(f).

87413 PERSONNEL - OPERATIONS 87413
(b) PROCEDURE
Review the Facilities Staff Work Schedule (LB07) or a comparable record for
compliance.
87415 NIGHT SUPERVISION 87415
(a)(1-4) POLICY

Under no circumstances can a resident be hired/used as-tiadl parson. Oxcall staff

who are not required to be on the premises must be easy to contact and must be located
within a reasonable distance of the fdgiiin order to be able to effectively respond to
emergency calls within ten minutes.
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87415 NIGHT SUPERVISION (Continued) 87415
POLICY (Continued)

The use of local emergency services does not eliminate the requirement to have an on
call person. Ostall personnel are typicallysed in emergency situations to assist in
calming residents after an emergency, a power failure, etc. The police, fire department,
paramedics and other local emergency services remain the appropriate resources for
actual emergency services.

(@)(5) POLICY

NOTE: The intent of this requirement is to have a night staff person located to enable
immediate response to the signal system and to have an individual designated who
can respond efficiently to a signaling resident. The staff person is not expebted to
confined to the signal system. If the night staff person makes routine inspections of
the facility several times a night, it is expected that there would be either visual signal
systems located at different locations throughout the facility or anoaydtgnal
loud enough to summon staff. That would meet the intent of this regulation.

ARTICLE 8
RESIDENT ASSESSMENTS, FUNDAMENTAL SERVICES AND RIGHTS
87455  ACCEPTANCE AND RETENTION LIMITATIONS 87455
(b)(6) POLICY

Health and Safety Code Section 1569.2(k) defines a residential care facility for the
elderly as a group housing arrangement chosen voluntarily by residents over the age of
60. But a residential care facility for the elderly may also accept persons hedeet of

60 with compatible needs. Licensees moérequired to obtain an exception for residents
under the age of 60 as long as the number of persons under the agkes$ 6@t exceed

25 percent of the residents. The licensee is responsible, hof@wvaetermining (1) that

the needs of a resident under the age of 60 are compatible with those of elderly residents
in care and (2) that the facility can meet those needse §&® Regulatiorgections
87455%c)(3) and (c)(4).] The licensee must ensuredbmpatibility of nonelderly persons

by screening such prospective residents in commiavith Regulatiorsections 87458,
87457, 87459, 87461 and 87467 he licensee is also responsible for documenting the
assessment and determination of compatibility it he r esi dendrtllim r ecor
Regulatiorsection87505
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87455

(©)(1)

ACCEPTANCE AND RETENTION LIMITATIONS  (Continued) 87455
PROCEDURE

During the site visit, observe nonelderly residents, if possible, and review their records

for documentation of the determination ofngoatibility. Appropriate documentation
would include the 60hogr$028)) tlhenPdeplacdneny Appraisal( L1 C
Information (LIC603), the Appraisal/Needs and Services Plan @26), and letters

from placement agencies, health professionals ornsul t ant s stating t
needs are compatible with those of el der |
program of services. Both the record revi
should support the determination that tesident is appropriately placed in the facility.

If the records are unclear, not current,atherwise do not accurately document the
resident 6s ¢ o mp a tsaction 8746%a)yand rexuireé aereapPpeacal. |Ifadhe i o n
records or observation dfie resident indicate that the resident is not compatible, cite the
licensee for violaon of Regulatiorsection87455c)(3).

If the number of residents under the age of 60 exceeds 25 percent, the licensee should
apply for an age exception for the resitdethat caused them to exceed the ratio.

POLICY

Regulationsection 87455(c)(1) specifies that no resident with active communicable
tuberculosis can be admitted or retained in a residential care facility for the elderly. If the
facility is conducted by and entirely for adherents of any wexbgnized church or
religious denomination that relies solely on prayer or other spiritual mearsalfich
Regulationsection 8745%c)(1) will be waived. However, if even one resident or facility
stdf member isnot a member of the church or religious denomination in ties
Regulationsection87455c)(1) cannot be waived. This is consistent with Regulation
Interpretationsection87411(f)

PROCEDURE

For more information regarding waivers aedceptions to regulations for religious
facilities, see Regulation Interpretaticgextion87411(f).

(©)(3)(B) POLICY

For residents who because of dementia would be unable to leave the building without
assistance in an emergency, licensees must reqtlest & waiver or an excepti from
Regulatiorsection87455c)(4).

Licensees requesting waivers pursuant to Regulasation 87705to permit locked
exteriordoors or locked perimeter fence gates must also have a waiver oriexsept
Regulation section 8745fc)(4). The need for these resident safety measures is
compelling evidence that thesidents need a greater amount of care and supervision
regardless of their ambulatory status.
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87455

ACCEPTANCE AND RETENTION LIMITATIONS  (Continued) 87455

(©)(3)(B) PROCEDURE

Waiver andexception requests must also aomi to Regulationsections 8720%nd
|l icensees must present evidence that propo

Also see Regulatn Interpretationsection 87458)(6).

(c)4) POLICY

Bedridden persons may taEmitted and retained in residential care facilities for the

elderly that secure and maintain an appropriate fire clearance, provided several conditions

are satisfied. The prohibition against retaining people in the facility needuigpu4

nursing care omonitoring remains. Until regulations are adopted, licensing staff will

use the statutory provisions in Health and Safety Geddgon 1569.72 as the authority

for allowing bedridden residents to reside in a facility.

A Dbedridden resident is a nonamboly person [as defined in Regulation

section87101(n)(2)] who also:

1. requires assistance in turning and repositioning in bed;

or

2. is unable to independently transfer to and from bed, except in facilities with
appropriate and sufficient care staff, necessary mechanical devices, and safety
precautions, as determined by the Director in regulations.

Due to the serious health consequesnhof being bedridden, permission to accept or retain

a bedridden person must be approved on an exception basis by the licensing agency.

PROCEDURE

To determine whether a resident requires assistance to turn and reposition in bed (i.e., is

bedridden), tke the following steps as appropriate to the situation:

1. Review the residentodos file, with part.i
(LIC 602 or 602A) and the PreplacemeAppraisal (LIC 603 or 603A). If the
LIC 602 or 602A indicates that the resident is bedridden, check for the expected
date of recovery. Also look for hospital or emergency room discharge papers,
since the LIC 602 or 602A may not be current. If the 602 or 602A is not
current cite Regulationsections 8750@) and (b)(8), and require a new
assessment.

2. Interview facility staff, asking specifically what kind of help they give the
resident while he/she is in bed.
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87455  ACCEPTANCE AND RETENTION LIMITATIONS  (Continued) 87455
PROCEDURE (Continued)
3. Observe the resident. Have a facility employee ask the resident to demonstrate

that he/she can turn and reposition in bed without help.

POLICY

To admit or retain a resident who is bedridden (excluding a temporary illness or recovery
from surgery):

1.

A bedridden fire clearance must be obtained.

a. At the request of the applicant/licensee, the licensing agency will submit a
Fire Safety Inspection Request form (STD 850) for a bedridden fire
clearance to the local fire authority on behalf of the applicant/licensee.

The applicant/licensee must meeg tiollowing criteria to obtain an exception to
accept or retain a bedridden person:

a. Staff who are to provide direct care to the bedridden resident must receive
training from a licensed health care professional on the appropriate care
for a bedridderperson prior to caring for the resident. The training must
include standard medical procedures to safely reposition bedridden
residents at least every two hours.

A licensed health care professional means a physician or a person licensed
or certified unde Division 2 of the Business and Professions Code to
perform necessary resident care procedures prescribed by a physician.
Health care professionals include registered nurses, public health nurses,
licensed vocational nurses, psychiatriechnicians, physal therapists,
occupational therapists and respiratory therapists.

b. The facility must mai ntain training
personnel file, including the name and a copy of the current California
license of the health care professionalovthained the staff member; the
date the training occurred; and the topics covered.

C. The licensee has night staff capable of repositioning the bedridden
resident.

d. The licensee has 2our telephone access to a licensed medical doctor,
nurse practitionerraregistered nurse should questions arise concerning the
bedridden personds condition. Thi s
and readily available to staff.
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87455 ACCEPTANCE AND RETENTION LIMITATIONS (Continued) 87455
POLICY (Continued)

e. The plan of operation must include tipe of care the facility will
provide to bedridden persons.

f. The licensee has indicated what equipment and appliances are available to
assist and protect bedridden residents. Equipment and appliances may
include, but are not limited to:

o Eggcrate mattess (or equivalent to relieve pressure)

o Heel and elbow protectors

o Partial bed rails (An exception is not required for a bedridden
person.)

o Screens and/or curtains to ensure privacy if the resident shares a

room with another resident

o Overbed table
o Bedside commode
o Urinal
o Bed pan
. Wheelchair
3. The licensee must notify the licensing agency if a new bedridden person

will be placed in the facility; or if building modifications are planned that
would affect the existing fire clearance. The licensing agency will
determine whether a new bedridder filtearance is required.

4, Any other changes to the status of the license, the licensee, the licensing
category, the location of the facility, etc., will require a new bedridden fire
clearance.

Temporary bedridden status may result from surgery, strédeesures, sprains and other
traumas; acute episodes of chronic conditions, such as lower back pain orug ftdre
rheumatoid arthritis; and other conditions tkenporarily make the person unable to
independently turn and reposition in bed.

11RCFEO1 August 2011
89



EVALUATOR MANUAL RESIDENTIAL CARE FACILITIES FOR THE ELDERLY

87455

(d)(1)

ACCEPTANCE AND RETENTION LIMITATIONS (Continued) 87455
POLICY (Continued)

Licensees approved to retain a bedridden resident in excess of 14 days must cooperate
with the local fire authority to secure approval and other means of protection as necessary
to allow the residenttremain in the facility.

Temporary bedridden status may be extended up to 60 days provided the physician
indicates that the individual may improve or recover. A resident bedridden in excess of
60 days is considered bedridden, and the licensee mustheesdditional requirements
necessary to secure an exemption, including a fire clearance from the local fire authority.

POLICY
For purposes of this section, Arequires
physically help (that is, | ay hands on the

in bed. This assistance by another person may range from holding the esidertt a n d ,
providing support while the resident turns/repositions in bed, to no participation at all by

the resident while the other person | ifts

resident who requiresny degree of assistance by another petednrn and reposition in

bed meets the definition of fArequiring ass

Residents who are able to turn and reposition themselves in bed by using a mechanical
device such as a trapeze affixed to the bed or a&ibtin the side of the bed, withathie
assistance of another person, are considered to be able to turn or reposition in bed.

NOTE: (The use of a bedrail requires prior approval by exoeptsee Regulation

Section876(8.)

For purposes of this sectiwislynginbed, reisheg o

is able to move from the left or right side onto the stomach or back, or to move from the
back or stomach onto the | eft or right sid
lying in bed, he/she is able to change positiothe bed, to cross or uncross the legs, to

curl up or stretch (fully extend) the limbs and body, to shift, wiggle or push the body up

and down in the bed.

I f it is determined that the resideéld2t i s

or 602A) for the cause of the bedridden condition and to see if the doctor has indicated an
expected recovery date. Also check the file for documentation that the licensee has
notified the local fire authority of the presence of the bedridden person. [See Regulat
and Regulation Interpretatiosaction 87455g).]

If the licensee has not requested an exception for the bedridden resident, request the
licensee to develop a relocation plan. This plan is required because the licensee must be
able to act immediatelty relocate the resident if the exception request is denied.
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87455

(d)(2)

) (3)

ACCEPTANCE AND RETENTION LIMITATIONS  (Continued) 87455
POLICY

The licensee must notify the local fire authority having jurisdiction over the facility of the
presence of a transfer dependent resident and whether the dependency is temporary or
permanent. This notification must be made by telephone or in writithgn 48 hours

of the residentds admission or retention.
in the residentdés file. (Transfer depende
in the State Fire Marshal és regul ations.)

PROCEDURE

When atransfer dependent resident is observed in a facility, take the following actions:

o Review the residentdés records to ensure
authority of the presence of the transfer dependent person.

o If the licensee has nonhotified the local fire authomt cite Regulation
section87455g) and require immediate correction. Have the licensee notify the
Regi onal Of fice regarding the residento
Visit.

o If the licensee is requesting passion to accept or retain a bedridden person

beyond 14ays, andhas not been citedthe documentation must be submitted to
the licensing agency within ten days from the date the licensee notifies the
licensing agency that the bedridden status is likelgst more than 14 days.

POLICY

o If the licensee obtains approval to retain a temporarily bedridden resident for
more than 14l ay s , but the residento6s bedridde
estimated in the request for approval, the licensest submit another request for
approval, including updates of all of the information listed above.

o Licensing agency approval is needed to maintain the resident in the facility.

o The |l icensing agency must provide writ
request to retain a bedridden resident for more than 14 days. The basis for the
deci sion wil/ be whether the residentos
in the facility and whether transfer of the person to a higher level of care is
necessary. (Also see Reference Matesgation2-5000, Waiver and Exception
Procedures.)

o | f the request i's approved, a fAtickler
verificationthat he r esi dent 6s bedridden status F
the |icenseedbs approval request .

o If the request is denied, the denial letter must include the reason for the denial, the
date by which the licensee must submit a written relocatian ftee NOTE
belowland noti fication regar diSeedqReguldtien | i c e
section876371b)(2) for rdocation plans angection 87639or licensee appeal
rights.]
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87455 ACCEPTANCE AND RETENTION LIMITATIONS  (Continued) 87455
M 3) POLICY (Continued)

NOTE: If the exception requess$ denied, a new relocation plan is not needed, as
this was required with the initial citation. Review the plan, revise it as
necessary, and order the licensee to implement the approved plan.

If the licensee fails to submit the@dated request, follow the procedures above in (c)(5).
9) POLICY

The licensee must notify the local fire authority of the presence of BOTH transfer
dependent persons and those who require assistance to turn and reposition in bed. See
Regulation and Regation Interpretationssections87455d)(1) and (d)(2) for detailed
information.

87456  EVALUATION OF SUITABILITY FOR ADMISSION 87456
(@) (1) POLICY

Health and Safety Codeection 1569.38 requires that, during the admission process, the
following information be provided in writing:

Each residential care facility for the elderly shall place in a conspicuous place
copies of all licensing reports issued by the department within the preceding 12
months, and all licensing reports issued by the depattrasulting from the most
recent annual visit of the department to the facility. This subdivision shall not
apply to any portion of a licensing report referring to a complaint that was found
by the department to be unfounded or unsubstantiated. Theyfadiliring the
admi ssion process, shal/l inform the res
in writing that licensing reports are available for review at the facility, and that
copies of licensing reports and other documents pertaining to theyfaaniét
available from the appropriate district [regional] office of the department. The
facility shall provide the telephone number and address of the appropriate district
[regional] office.

Health and Safety Codsection 1569.38 may be cited if a viotati of this law is
documented.

@)(3) POLICY
If the facility is conducted by and entirely for the adherents of any-reetignized
church or religious denomination that relies solely on prayer or other spiritual means of
healing, Regulatiosection87456&)(3) will be waived.

PROCEDURE

See Regulation and RegutatiInterpretationsection 874 1(f) for information relative to
waivers of other regulations for religious facilities.
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87457 PRE-ADMISSION APPRAISAL 87457
(a) POLICY
The residentdés ability to manage his or he

and included in the preadmission appraisal.
PROCEDURE
Verify that the preadmission appraisal identifies the resident as being either able or
unable to manage his or her own funds. See Regulation Interpretsdizim 87463
regarding the reappraisal requirement.
(©)(4) POLICY
The Preplacement Appraidaformation form (LIC 603) is available for this purpose.
(c)(4) PROCEDURE
Review the Preplacement Appraisal Information (6l©® 3) , t he Physi ci ano
602 or 602A), and the Appraisal Needs and Services Plan6@3 to ensure that all

requiremats have been met.

Also see Regulation and Regutati InterpretationsSection 87455or acceptance and
retention limitations.

87458  MEDICAL ASSESSMENT 87458
@) POLICY
The Physi ci a0 s aRimgedar this purpbdseC

The licensing agency will require the licensee to obtain a current written medical
assessment if necessary to verify the appropriateness of placement.

However, if a facility is conducted by and entirely for the adherents of any well
recognized church aeligious denomination that relies solely on prayer or other spiritual
means of healing, this requirement will be waived.

PROCEDURE
Review the residentds medical assessment t
dated by a physician or acénsed medical professional working under the direct

supervision of a physician (such as a nurs

For information regarding waivers of other regulations for religious facilities, see
Regulation and Regulation Integbationssection8741Xf).
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87459

(@)

87461

87462

FUNCTIONAL CAPABILITIES 87459
POLICY
The Preplacement Appraisal Information form (18Q3) is available for this purpose.
If the facility is conducted by and entirely for the adherents of any-reetignized
church or religious denominatiohdt relies solely on prayer or other spiritual means of
healing, Regulatiorsections 8745%a)(7)(F) and (G) will be waived.
PROCEDURE

See Regulation and Regulation Interpretatisattion 87455 Acceptance and Retention
Limitations, and Regulation $e#on 87457 PreAdmission Apprais@l General.

For information relative to waivers of other regulations for religious facilities, see
Regulation and Regulation Interpretatiorgections 87107(a)(3),8741%f) and
87455c)(1).
MENTAL CONDITION 87461
POLICY
The Preplacement Appraisal Information form (L8G3) is available for this purpose.
PROCEDURE

See Regulation and Regulation Interpretat@attions87457and 87459

SOCIAL FACTORS 87462
POLICY

The Preplacememtppraisal Information form (LIGO03) is available for this purpose.
PROCEDURE

See Regulation and Regulatimterpretationsectionsg87457and 87459
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87463 REAPPRAISALS 87463

(@)

(b)

POLICY

I f a significant ¢ hangemabagehisorder own fuhdh, éhe r e s i
licensee is required to complete a reappraisal documenting this change in functional
capabilities.

It is the responsibility of the licensee to retain only those residents whose needs can be
met.

POLICY

If the facility is conducted by and entirely for the adherents of anyevghnized church
or religious denomination that relies solely on prayer or other spiritual means of healing,
Regulation Section 87463(b) will be waived except for notification of family or
resporsible person.

PROCEDURE

For information relative to waivers of other regulations for religious facilities, see
Regulation and Regulation Interpretati@astion 8741(f).

Review the PreplacemeAppraisal Information form (LIC 603) and the Appraisal/Needs
and Services Plan (LI625) and, if necessary, compare with reports from facility staff,
doctors, dentists, social workers, psychiatrists, etc., to see if changes have occurred.
Verify that anupdated plan has been done if an updated plan is necessary.

See Regulation and Regulation Interpretatgattion87455
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87464

(d)

(€)(2)

(€)(3)

BASIC SERVICES 87464
PROCEDURE

Review the residentos preadmi ssion apprai
agreement toverify that the licensee is providing basic services consistent with these
documents and the residentods needs.

See Regulation and Regutats Interpretationsection 872% ( a ) for t he |
responsibilities regarding handling reside

Referalso to the definition of care and supervision in Regulagation87101(cj3).
POLICY

For residents who are Supplementary Security Income/State Supplementary Payment
recipients, the licensee is prohibited from charging an amount for s&sices that is in
excess of the Supplementary Security Income/State Supplementary Payment rate.

Pursuant to Welfare and Institutions Coskxtion 11006.9, it is grounds for license
revocation if a licensee obtains, as an additional cost of care, Sgpéagn Security
Income/State Supplementary Payment funds allocated to a recipient for his or her
personal and incidental needs.

This regulation allows Supplementary Security Income/State Supplementary Payment
residents who prefer a private room, when abid® room is available, to be charged a
maximum of 10 percent of the board and room portion of their Supplementary Security
Income/State Supplementary Payment grant (not the care and supervision portion). Such
charges must be listed as optional serviceseradmission agreement, and the agreement
must specify the additional charge up to the 10 percent maximum.

POLICY

This regulation allows an extra charge (beyond the basic rate) for special food
items/services such as kosher food.

(e)(2) and ) PROCEDURE

Review admission agreements to verify that charges for optional services comply with
this regulation, are agreed upon by the resident and/or responsible person, and are
itemized on the agreement. In addition, ascertain that an extra chagerivate room

for a Supplementary Security Income/State Supplementary Payment resident does not
exceed the limits of this regulation. If the facility is charging residents for the provision
of special food services/products, review the menus. liexXample, the food service is
consistently kosher for most or all residents, an extra charge for kosher food is not
justified.
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87464  BASIC SERVICES (Continued) 87464
) POLICY

An increasing number of residents in residential care facilities for the elderly are using
privately padper sonal assistants (al so referred
information on privately paid personal assistants, please see Regulation Interpretations
section 8741(a) (Personnel Requirement&enera).

M) POLICY

If the facility is conduatd by and entirely for the adherents of any wetlognized
church or religious denomination that relies solely on prayer or other spiritual means of
healing, Regulatiosection 87464)(5) will be waived.

Section 87465(a)(1) states that the licensbkall arrange, or assist in arranging, for
medical and dental care appropriate to the conditions and needs of the residents.
Therefore the licensee must provide any needed supervision of medication for residents,
regardless of payment. The licensee magrge private pay residents for this service.

The charges by thkcensee must be clearly spelled out in the Admission Agreement
(87507), which must show that medication management is a basic service and indicate
the feefor this service; otherwise thesident is not obligated to pay. If the resident
agrees to the charge, then the matter is between the resident and the licensee. The
Admi ssi on Agreement would need doomdnted r evi S
by a reappraisal) and/or use of medioa management services increased. If the
licensee increases the medication management fee or imposes a new medication
management fee, then a-88y notice is required.

PROCEDURE

For information regarding waivers to other regulations for religious facilities, see
Regulation Section and Regulation Interpretatggtdion8741X{).

87465 INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 87465
(@)(2) POLICY

The licensee is responsiblfor either directly transporting or arranging for the
transporting of residents to and from medical and dental appointments. This
responsibility is considered a basic service, and transportation must be available at times
t hat ensur e t alanddental saredhexdstarse Bromptly thét.c

It is not unreasonable for facilities to designate certain days of the week and a range of
times that residents will be encouraged to schedule medical and dental appointments.
Predetermined times must meet theeds of ALL residents. It is not acceptable for a
facility to Iimit the availability of tran
ability to access medical and dental care, including but not limited to regular checkups.
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87465 INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 87465
(Continued)
POLICY (Continued)

Licensees are always responsi bl e for ensu
addressed. This applies to emergency situations. Regardless of any transportation
schedules, if a resident needs igdiate treatment, the facility is responsible for
immediately providing or arranging for transportation to the site of treatment.

TRANSPORTATION COSTS
Supplementary Security Income/State Supplementary Payment Recipients:

Transportation to meet medical and dental appointments, and to obtain needed medical
services, are basic services that must be provided at the basic rate. For Supplementary
Security Income/State Supplementary Payment recipients, the basic rate refegs to t
Supplementary Security Income/State Supplementary Payment established rate. [See
Regulation section 87101(b)(1).] For Supplementary Security Income/State
Supplementary Payment residents, transportation, as with all basic rate services, must be
directly provided or arranged for by the licensgeno additional charge

Private Pay:

There are two ways a licensee may handle transportation costs for a private pay resident.
Transportation may either be included as part of the basic rate or be itemiaed as
individual service within the admission agreement, as follows:

1. Basic rate. When the admission agreement includes transportation services in a basic
rate structure (no itemization of services), the licensee may not assess additional
charges for this seice while the admission agreement is in force. If the admission
agreement does not specify transportation availability in terms of days and/or times, a
resident can assume that medical transportation will be provided or arrangéddor
additional charge any time it is needed by the resident.

2. Itemized. When the admission agreement itemizes fees for basiceserie
agreement must specifjosts associated with the provision of transportation to
meet medical and dental need¥he agreement mustalso specify the hours
and days of the week this transportation will be available for the service fee.

In addition, the agreement must disclose tifie cost of transportation, which
may include items such as:

o Fees for emergency or other nonschedtiaasportation needs.

o Fees for arranging nonfaciligrovided transportation.
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87465 INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 87465
(Continued)
POLICY (Continued)

o Fees for nonfacilityprovided transportation (approximate) and how this
transportation will beprovided (e.g., taxi, van, bus, community service
providers, or family members).

o Fees for extra mileage.
o Fees for escorts.
TRANSPORTATION AND THE ADMISSION AGREEMENT

The admission agreement should be reviewed to try to determine answers to the
following questions:

1. Does the facility provide transportation directly, or does it arrange for
transportation?

2. Is transportation included in the basic rate for private pay residents? If not, does
the
agreement specify the costs of transportation, imetudees for the services in
Number 2 above (re itemized fees for basic services for private pay residents)?

3. Is there a transportation schedule, or is transportation provided onreeded
basis?

@@3) POLICY

The provision of an isolation room area does not require the licensee to maintain an

extra bedroom for that purpose. In cases where isolation is deemed necessary, the

|l icensee may designate the affected reside
resident shares his/her bedroanth another resident, alternative sleeping arrangements

that provide for privacy must be made for the resident who is not ill. Such an
arrangement cannot exceed ten days.

(@)(5) POLICY
Assistance with medications does not include the actual admiimistcdtmedications by
the |Ilicensee or facility staff to resident
medications to residents for saldiministration; it does not include placing the
medi cation in a residentllowsmedication.h or f or cin

Medication cannot be used by anyone other than the person for whom it is prescribed. If

a resident refuses to take medication, it
residentdos refusal to t poasiblepessondent 6s physi
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87465 INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 8746
(Continued)
(@)(6)(C) POLICY

No exemption is necessary to provide assistance in administering eye, ear and nose drops
to residents under the following conditions:

1. The resident is not able selfadminister his/her own eye, ear or nose drops due
to tremors, failing eyesight and other similar conditions; the care is routine
(standard mechanically performed); and
resistant to sudden change (stable), omptanery in nature and expected to return
to a condition normal for the resident.

2. The residentés physician must provide d
cannot selae d mi ni ster drops,; 2) wcbrelitoh® s t he |
stable; and3 ) t hat the residentés care is ro
trained to assist with administering drops in accordance with the treating
physiciands instructions.

3. The following procedures and training are necessary in order for facility staff to

assist in administering drops:

o The | icensee must obtain document at
outlining the procedures for care to be performed by a licensed
professional and/or facility staff, including recognizing objective
symptoms and how teespond to them. This documentation must be kept

in the residentoés file.

o The licensee must document the names of facility staff trained in the
procedures. This documentation must be kept in the individual employee's
file.

o All staff must complete the regqed training on residerdpecific

procedures and universal precautions (provided by a local health facility,
county health department or other local training resource) prior to
providing the service.

o The |licensee must cont aed year voethatr es i d
he/she can (1) update staff on any new training that may be necessary to
meet the residentds needs and (2) re

PROCEDURE
If a licensee/caregiver is assisting a resident with administering eye, ear or nose drops,

ensure that the conditions in Regulation and Regulation Interpretagectson
8746%a)(6)(C) are followed.
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874 INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 8746
(Continued)
PROCEDURE (Continued)

Ensure that the required documentation and training have been completed. The

documentation from the physician regarding
kept in the residentdos file. Thtmnmyowasut ment a
be kept in the individual employeebds file.

Verify that the attending physician has reviewed the procedures for administering drops
to specified residents on an annual basis, and has updated the procedures as necessary.

(@)(6)(D) POLICY

Noexception IS necessary i n order to cCru
swallowing or taste.

Conditions under which a residentébés medica

1. To enhance swallowing or taste, but ne\
without hisher knowledge.

2. If the resident is unable to take the medication, not if the resident is unwilling to
take it. Residents have a personal right to refuse medication, except for minors
and other clients for whom a guardian, conservator or other legal iaythas
been appointed who has authority over medical decisions. Reegelation
section87468a)(16).

If medication is to be crushed, the following documentation must be put in the
residentodos fil e:

1. A physicianbs order t Bpacified imadicatiocnatd bes t h e
crushed and grants permission to crush it. The order must include:

a. The dosage amount; and
b. Instructions indicating when and how often the medication will be given.
2. The facility administrat oth@&phamacistiof i cat i

treating physician, which was provided either orally or in writing by that
pharmacist/physician. The following information must be included in that
documentation:

a. The name of the pharmacist/treating physician, the name of the business,
and the date of the conversation;

b. A statement that the medication can be safely crushed without losing
potency;
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87465 INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 87465
(Continued)

POLICY (Continued)

C. Identification of foods and liquids that can be mixed with the medication;
and
d. Instructions for crushing and mixing medication.
3. A consent form that gives authorization for medication(s) to be crushed, signed by

one of the following:

a. The resident if he/she is not conservedh this case, aracceptable
signature would be whatever constit.
admi ssion agreement, even 1 f that 1is
Aisi gnatureo is an illegible mark suc

sign below the marko verify that the resident made the mark. The
witness cannot be the licensee or an employee of the facility.

b. The r esi de nwhersthecanses/aor vas thecauthority to make
decisions on such issues.

PROCEDURE
Revi ew t h e filer fers thal dolowidgs documentation [see Regulation

Interpretationssection87465(a)(6)(D) above for the specific information required for
each item below]:

1. A physiciands order t hat all ows medi ca
medication can berushed;

2. The facility administratords verificati
treating physician, which was provided either orally or in writing by that
pharmacist or physician; and

3. A consent form that gives authorization for medication(®etarushed.

(@)(7) PROCEDURE
See Regulation Section and Regulation InterpretaBecison 87465¢)(3) regarding pro

re nata (PRN) medi cations (which are admi
requirements when PRN medications are found in thétyaci
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874 INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 8746
(Continued)

(@)(9) POLICY

The first aid kit may contain other first aid items not specified in the first aid manual,
such as ipecac syrup for use in poisoning cases. However, care staff must be reminded
that antidotes for poisoning cannot be used without the recommendation of the local
poison information center or hospital, or a physician.

(b) and (c) POLICY

If the resident can determine and communicate his/her need for a prescription or
nonprescriptia PRN medication, or can communicate his/her symptoms clearly even
though he/she is unable to determine his/her own need for a nonprescription PRN
medication, the following applies:

1. A licensee may obtain written hysigiant r uct i
for a nonprescription PRN medicatibeforea resident shows a need for such a
medication. These instructions must include specific precautions against mixing
medications and meet the requirements below.

2. The physicianods b u bei sulesstiged fort the requireslr y m
prescription blank for every prescription and nonprescription PRN medication.

3. A licensee may obtain faxed instruction
are no written physician instructions on file. The fax musbbe t he physi ci
business stationery or prescription blank.

The physiciands busi ness stationery, (
prescription blank, must contain the following:

a. The physiciandés signature and dat e;

b. All documentation requed by Regulatiorsections 8746)(1) and (e);
and

C. Specific information on how and when to take the prescription and
nonprescription PRN medications in conjunction with the other
medication(s) the resident is already taking.

PROCEDURE

Review theresent 6 s file to see I f the physician
able to determine and communicate his/her need for a prescription or nonprescription
PRN medication, as spéied in Regulatiorsection 8746b); or is unable to determine

his/he own need for a nonprescription PRN medication, but can communicate his/her
symptoms clearly, as spéied in Regulatiorsection 8746%c).
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87465

(e)

)

(1)

INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 87465
(Continued)
PROCEDURE (continued)
Al so review the residentodts file to ensur e

prescription blank or on the physiciands b
required in Regulatiogections 8746%()(1) and (e), including the physimn 6 s si gnat u
and dat e. I n addition, ensure that the ph
on the interaction of the prescription and nonprescription PRN medication(s) with the
other medication(s) the resident is already taking.

POLICY

shoul d have th

Nonprescrinp
t s | abel or inst

on medicati on
obscuring r

ti S
he manufacturerd

Containers of medication samples pralvided
of the information required by this section except the prescription number and pharmacy
name.

POLICY
The Emergency Disaster Plan (LIC 610E) is available for this purpose.
The licensee should obtain consent forms to permit the authorizditioedical care.

POLICY

Refer to Regulatin Interpretationsection 8746%e) concerning prescription blanks.

(M (@)(A) POLICY

Residents may use private refrigerators for preservation of their medicines unless
Regulationsections87465(h)(1)(B) or (C) osection 87705(a)(5)(Dare applicable to the
situation in question.

Centrally stored medications kept in the refrigerator must be in a locked receptacle,
drawer or container separate from food items.

(h)(1)(C)and (h)(2) POLICY

When there is a dispute with a licensee/administrator over whether medications should be
centrally stored, the licensing agency must contact a physician for a third opinion. In
most residenti al care faci lbiittisesoff oort htelre pee
care will require that medications be centrally stored.
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87465

(h)(3)

(h#)

INCI DENTAL MEDICAL AND DENTAL CARE SERVICES 8746
(Continued)

PROCEDURE

See Regulatiogection 87705(f)(2) Care of Persons with Dementia, for central storage
requirements for prescription and nonprescription medications in facilities that accept
residentgdiagnosedvith dementia.

Document on the Facility Evaluation Report (LIC 809) the reasons for detegniivah
medications must be centrally stored.

PROCEDURE

For facilities with a capacity of more than 20 residents, review a random sample of
10percent of the residentsdéd medication con
review all ofther esi dent sd6 medi cati ons. Compare th
the information on the records remgd by Regulatiogection 8746th)(6).

See Regulatiosections 8746& ) (1) t hrough (4) for l-abelin
neededo) andmospeesciipfion {owaime-counter) medications.

Inspect medication containers for the expiration date, which may be typed on the
prescription | abel or on the manufacturer €
tube. If the medication has expired must be destroye under Regulatiorsection

8746%i). [Please also see Regutatilnterpretationsection 8746§).]

PROCEDURE

Check medication labels for storage instructions such as temperature requirements. If not
indicated, medicationshould be stored at room temperature, betweenlefgees
Fahrenhei{ F) and 86 degrees F. | f the | abel
45degrees=, 0 t he medication shoul d degreestadr ed i r
46degreed-. If the melication is not stored at the appropriate temperature, cite this
section.

Check to ensure that all containers have secure caps or lids. Paper envelopes are not
acceptable storage containers.

Check labels to determine if someone other than the issuergnphist has altered the
prescription container label. If the physician changes the frequency or amount of the
dosage, the facility should have a system for flagging or noting the change without
altering the label. The following procedure is recommended:

1. Designated facility staff would mark the container without covering the original
label. Such a mark would be made with colored possdots, colored tape, or
other material that would stick to the container and alert staff to a change in the
physi ci an 0 STheserclsahgesuwouldihave keen recorded in a notebook,
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874 INCID ENTAL MEDICAL AND DENTAL CARE SERVICES 8746
(Continued)

card file, cardex, or other written form by a facility staff person after contact with
the physician. The contact with the physician may bel@phone or in person.

2. The physician prepares a new prescription request or calls the pharmacy so that the
container can be properly labeled when the prescription is refilled.

(h)(5) POLICY

When a resident leavedaxility for a short period of time during which only one dose of
medication(s) is/are needed, the facility may give the medication(s) to the resident in an
envel ope (or similar container) | abel ed \
r es i de ntheénamerofthm enedication(s), and the instructions for administering the

dose. If the resident is to be gone for more than one dosage period, the facility may:

1. Give the full prescription container to the resident; or
2. Have the pharmacy fill a separgigescription, or separate the prescription into
two bottles.
3. Have the residentdés family obtain a se

when the resident visits with the family.

If it is not safe to give the medication to the resident, it should tvasted to the person
who is escorting the resident off the facility premises.

If medications are being sent off the facility premises with residents, check the
Physi ci a(LEEH02Re6p2A)td ensure that the medications are given only to
residens whose physicians have indicated that they may control their own medications.

See Regulation Interpretatiossction 87629, Injections, regarding setting up injectible
medications in advance.

Each resident's medication shall be stored in its originedigived container. No medications
shall be transferred between containers. Licensees are encouraged to use the following guidelines
when prepouring medications:

Medications shall not be sap more than 24 hours in advance (olag only).

Clean, sanitary conditions. (i.e. containers, counting trays, pill cutters, pill crushers and
storage/setup areas) should be maintained.

Medications should be pouré@m the original container to the individual resident's
cup/utensito avoid touchig or contaminating medication.

The name of the resident should be on each cup/utensil used in the distribution of
medications.

Written procedures for situations such as spillage, contamination, assisting with liquid
medication, interactizs of medications, etc. are strongly encouraged.
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87465 INCIDENTAL MEDICAL AND DENTAL CARE SERVICES 87465
(Continued)

(h)(6) PROCEDURE

See Regulatiorsection 87465 ) ( 3) for dosage record requ
neededo) prescripti on averfoundnthe facdity.cr i pti on m

(h)(6)(A) POLICY
Nonprescription medications should have th
obscuring the manufacturerdés | abel or the

(h)(6)(E) POLICY

Containersof medact i on sampl es provided by the resi
information required by this section except the prescription number and the pharmacy
name.

(h)(6)(F) POLICY

The Centrally Stored Medication and Destruction Record (LIC 6223valable to
licensees for maintaining this information.

Discontinued resident medications must be destroyed. However, a discontinued
medi cati on may be saved i f t he residentd
temporarily discontinued and resumed dater date.

Ensure that the |icensee has documentati on
the physician has ordered the medication to be temporarily discontinued and resumed at a
later date.

87468 PERSONAL RIGHTS 87468

(a) POLICY

There & no law or regulation guaranteeing residents the right to smoke in a facility.

There is a state law (Labor Code Section 6404.5) that guarantees employees the right to a
smokefree working environment. Therefore, licensees cannot be cited on the basis of
violating t he per sonal rights of resi dent
smoking. Licensees are required to comply with Labor Code Section 6404.5 by
providing their employees with a smekee environment, or be subject to state
penalties.

Labor Code Section 6404.5 applies to most places of employment (including care
facilities) with a total of more than five employees. It also applies to facilities with five
or fewer employees (but allows smoking under certain conditions in certain f®atio
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87468 PERSONAL RIGHTS (Continued) 87468
(a)(10) POLICY

Ombudsmen and advocacy representatives are allowed to visit privately with residents if
the resident agrees to the visit.

House rules can be established regarding visiting hoursjrsigites, visiting rooms, etc.,
butmust apply to all visitors.

(@)(14) POLICY

Licensees must provide a telephone on the premises for resident use. The licensee may
require residents or their authorized representatives to reimburse the facility for long
distance calls.

Pay telephones, if they are accessible, meet the intent of Regekttmn874686)(14).

In order for pay telephones to be considered accessible, the facility must provide
residents with change to make local calls. This means the licensee is regyuasgdfor

local calls. The number of calls should not be limited unless the licensee has
documentation to verify excessive use by residents.

The admission agreement should indicate if the licensee intends to collect reimbursement
for long-distance phoneatls. Reimbursement fees must be documented by bills and
receipts in the residentdés file.

PROCEDURE

l e to ensure that

Review the residentos fi
rd ol Resurcee(hi€ 405)/ Resi d

on the residentds Reco
(b) POLICY
The Personal Rights fornIiC 613C) meets this requirement.

87469 ADVANCED HEALTH CARE DIRECTIVES, REQUESTS TO FOREGO 87469
RESUSCITATIVE MEASURES, AND DO-NOT RESUSCITATE FORMS

(c) POLICY

Health and Safety Codiection 1569.74(a) permits Residential Care Facilities for the Elderly
that employ health care providers to establish policies to honor a request to forego
resuscitative measures. This section of the code has been interpreted by peghibit the
licensee from honoring a DNR since they are NOT an employee of the facility.

However, if a corporation is the licensee, as opposed to an individual, a member of the
corporation working at the facility can honor the DNR. This criteridiepgven in situations
where an individual is the corporation and works at the facility.
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ARTICLE 9. RESIDENT RECORDS
87506 RESIDENT RECORDS 87506
(b) PROCEDURE

For information relative to waivers of other regulations for religious facilities, see
Regulation and Regulation Interpretati@stion 87411(f).

(c) POLICY

During the process of selling or transferring property the licensee may be asked to or may
have preided information about the residents cared for at the facility to persons
interested in taking control of the facil:i
even during the sale and transfer of property. For example, the range of care tieeds of
residents in general can be provided however identifying information about the individual
resident would be violating the confidentiality of the resident. The party interested in

buying or taking possession of the property would teaxight to the onfidential

information if the party became the licensee or is associated with the fagitity a

employee. Any violation bgharing confidential information during the process of

selling or transferring property must be citgdthe licensing program alyast.

(©)(1) PROCEDURE

Upon request, licensing agencies will give the Office of the State-Leny Care
Ombudsman and its representatives, including volunteers, access to any licensing records
that are necessary to assist the Office in carryingtsuesponsibilities. This includes
confidential records EXCEPT:

1. Bureau of Criminal Identification Division reports.

2. Information subject to attornegfient privilege.

3. Compl ainants® names and identifying inf
4, Information that is part of an ingggation still in progress.

Il n addition, |l i censees of facilities and t

for examination or copying to the Office of the State L-degm Care Ombudsman and
its representatives, including volunteers, uniter following conditions pursuant to the
Older Americans Act of 1965, Section 712(b):

o the representative has the permission of the resident or the legal representative of
the resident; OR

o the resident is unable to consent to the review and has nodpgasentative; OR
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87506

87507

(@)

(©)

RESIDENT RECORDS (Continued) 87506
PROCEDURE (continued)
o access to the records as is necessary to investigate a complaint if:
a a legal guardian of the resident refuses to give the permission;

a a representative of the Office has reasonable causelieve that the
guardian is not acting in the best interests of the resident; and

a the representative obtains the approval of the Ombudsman.
ADMISSION AGREEMENTS 87507
POLICY

The Admission Agreement Guide (LED4) is a sample of appropriate agreement and
is available to licensees.

PROCEDURE
Review the signed admission agreement for compliance with these requirements.
POLICY

Admissionagreements must clearly indicate the amount of money that the resident will
be paying.

[NOTE: For information on transportation costs and admission agreements, see Regulation

Interpretationsection 87465(a)(2), Incidental Medical and Dental Care Services.]
Supplementary Security Income/State Supplementary Payment Recipients:

Residents whoare Supplementary Security Income/State Supplementary Payment
recipients must be provided with all basic services for the established Supplementary
Security Income/State Supplementary Payment rate. They cannot be assessed additional
charges for basic saces except for a private room when a double room is made
available and for special food services or products. These additional charges, if desired
by the resident, must be documented in the admission agreement.

Private Pay:

Licensees can charge priggbay residents for basic and optional services in one of three
ways:

1. A fixed amount for all services to be provided. The resident is informed on the
admission agreement of all the services to be provided and the monthly fee for the
services. The reside pays the fixed monthly fee regardless of whether or not
each and every service is used.
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87507 ADMISSION AGREEMENTS (Continued) 87507
POLICY (continued)

The facility must me et al l of the resi
monthly fee. The licensee may (but does not have to) reduce the fixed fee
because of services not used by the resident but mayaneasethe fee.

2. A fee for each and eveservice to be provided. The resident selects and pays for
only those services that he or she needs and wants, andalqesy for services
that he or she doe®t need or want (e.g., daily breakfast). The list of services is
part of the admission agreemt. Basic services (as identified in regulations)
must be delineated as basic services, and any optional services (such as
cosmetology and barbering) must be delineated as optional services.

3. A combination of (1) and (2) above. The licensee providesetsident with two
separate lists of services. One list includes those services that will be provided for
a fixed fee. The other list includes additional services with an individual fee for
each service, such as additional baths above what the licdfersefar the fixed
fee. Whether included in the fixed fee list or additional services list, basic
services must be delineated as basic services, and any optional services must be
delineated as optional services.

(c) POLICY

The resident may chooseéhich services he or she wants. (Optional services and
their fees may also be posted elsewhere in the facility, accessible to residents.)
The monthly payment is a total of the fixed fee and the fees for the additional
services selected by the resident.

In all cases the admission agreement must clearly indicate what the charges are and the
services provided for the charges. No fee may be charged that is not clearly stated in the
admission agreement. The agreement would need to be revised if thetregsiden n e e d s (
documented by a reappraisal) and/or use of services increased (or decreased). Any
increase in charges because of increased needs may be implemented immediately, as long
as the agreement includes a notice that charges will increase ifinhenrthe s i dent 0 s
for services increases, and as long as at least 30 days have passed since the signing of the
admission agreement.

Other increases in charges, such as-obting increases, cannot be implemented
immediately, but require a afay notie.

Even in those cases in which the resident is unable to pay for the increased service, the
|l icensee is responsible for meeting the re
resident is relocated.
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87507 ADMISSION AGREEMENTS (Continued) 87507
©)(3) POLICY

There is no prohibition against charging community and assessment fees to private pay
residents if the resident agrees in the Admission Agreement. Previously statute (and
regulations) provided no specific guidelines regarding the chafinbis type of fee
(designated by different names). However, effective January 1, 2003, Senate Bill 1898
will provide guidelines. The bill permits licensees to charge a single preadmission fee to
privatepay residents of Residential Care Facilitiestfer Elderly, as long as the licensee
provides the applicant with a written statement of costs relating to the preadmission fee,
and a statement about whether or not the fee is refundable and the conditions for a refund.

[Note: Depositselated to damageme prohibited in residential care facilities for the elderly. A
|l icensee may not <charge a resident first and/
related to damagds

(c)(4) POLICY

The basic rate change for residents who &tpplementary Security Income/State
Supplementary Payment recipients cannot exceed the goverprasatibed rate.

Refer to Regulation Sections 87101(b)(1) and 87464 for clarification. (See Appendix for
current year Supplementary Security Income/StateBopentary Payment standards.)

©)(4@)(A) POLICY
Modifications to admission agreements may be made without developing a new

admission agreement provided that the changes are initialed and dated by the appropriate
persons as specified in Regulation Sec8@B07¢).

(©)(20) POLICY
The admission agreement cannot specify an expiration or termination date. Regulation
Section 87224, Eviction Procedures, prescr
contract.

(9) POLICY

This regulation does ngrreclude contractual arrangements such as life care contracts or
payments ordered by a court of competent jurisdiction.

87508 REGISTER OF RESIDENTS 87508
@)(2) POLICY
The Register of Facility Clients/Residents (L19G20) is available to licensees for this

purpose. Licensees must keep this information in a single location for all residents. One
list may be used for all residents, or a separate sheet may be used fesehit.
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87508 REGISTER OF RESIDENTS ( Continued) 87508

However, if separate sheets are used, they must be stored in a single folder or binder to
ensure that information on all residents is centrally located. All information must be
legible.

PROCEDURE

When inspecting facility records, review the register to ensure that this requirement is
being met . A review of 10 percent or a mi
files should be checked to verify the validity of the register. (If the revéawals any

substantial problems, more records should be sampled.) If the capacity of the facility is
fewer than ten residents, review 100 perce

ARTICLE 10. FOOD SERVICES
87555 GENERAL FOOD SERVICE REQUIREMENTS 87555
(@) PROCEDURE

In evaluating the quality and quantity of food, use the USDA Basic Food Group Plan
Daily Food Guide.

If it is questionable whether a facility meets this requirement, document on the Facility
Evaluation Report (LIC 809) what food is available and discuss with the licensing
supervisor the need for consultation from a nutritionist. If there are documented
sanitation problems, discuss with the licensing supervisor the need for consultation from
a local sanitarian. See Regulatgattion87303.

(b)(2) POLICY

If a resident is away from the facility during regularly scheduled meal times (e.g., to
attend a program or c¢class, etc.), the I|lice
meal that meets the requirements of Regulagemtion 87555(a), OR enoughomey to

buy a meal that meets the requirements of Regulagextion 87555%). These
arrangements must be clearly documented in the admission agreement. The admission
agreement should indicate:

1. The day(s) of the week and times when the resident willibmat be dining at
the facility.
2. Estimated average cost of facility meals.
3. That either a fAbrown bago meal or money
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87555 GENERAL FOOD SERVICE REQUIREMENTS 87555
PROCEDURE

Review the admission agreement and interview residents to ensure that residents who
dine away from the facility and have prepaid meal services are reimbursed by either
being provided (1) a Abrown bago meal OR
me al . Review the Record of Client 640%)Resi de
to ensure that residents are not charged twice.

0)3) POLICY

If desired, residents may purchase snacks from a store or facility vending machines with
their own money. This does not relieve the licensee of the responsibility to make
nutritious snackswailable at the basic rate.

(b)(7) PROCEDURE

Review menus, food supplies, Rylacement Appraisal Information forms (LBD3),
Appraisal/Needs and Services Plans (BIQ 5) , and/ or Phy®&2ai anods
602A) to ensure that the food inventorycnsistent with the written menu and that the

menu provides for residents who have a medically prescribed diet.

(b)(8) PROCEDURE

Check canned goods to ensure that they are free from swollen or bulged ends, evidence of
product leakage, sharp creasedwltody panel, damaged seams and rims, rust spots that
indicate perforation is about to occur, flood or fire damage, or major dents on side panels
that compromise structural integrity. Generally, minor rust that can be easily removed by
buffing, and minordamage or dents to the side panels do not compromise the structural
integrity of cans. If cans with dents on side panels can be stacked, their structural
integrity generally has not been compromised. [This procedure was developed in
collaboration with he California Department of Health Services, Food and Drug Branch,
Food Safety Inspection Unit, and basedGundelines for Evaluation and Disposition of
Damaged Food Containers: Cans a@thss(Bulletin 38L 4™ Edition), 1999, published

by Food Products Association, Washington, DF. P4LT

(b)12) POLICY

The official stamp of approval will suffice as written evidence. The official state stamp is
a NCo and a three digit @ampbies fEWSDODA.,0C 12

(b)(13) POLICY

This requirement may be waived if the food is canned using the procedures
recommended by the University of California Agricultural Extension Servidde
University of California publishes booklets for a nominal fee that explain how to can
fruits and vegetables. The booklets can be obtained by writing to: University of
California, ANR Communication Services, 6701 San Pablo Avenue, Oakland, CA,
946(B-1239. The phone number is 80904-8849; the fax number is (510) 68370. A

catalog of available booklets can also be obtained at the same address and phone number.
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87555 GENERAL FOOD SERVICE REQUIREMENTS (Continued) 87555

PROCEDURE

If a waiver has been obtained for the use of hoarened foods, ensure that licensees are
aware of and are following appropriate canning procedures by interviewing those
responsible for canning and requiring them to produce a copy of a booklet(s) orgcannin
published by the University of California. If any of the conditions of the waiver are
violated, cite the licensee on the Facility Evaluation Report 80€).

If it is determined during the site visit that howenned foods are being used without a
waiver, inform the licensee that any unused hamaened foods cannot be served to
residents and that further canning must cease unless a waiver is obtained. Cite the
licensee on the (LIG09).

(b)(14) POLICY

The phr ase nof f t he f & c¢he |facitityy is purchasings e s 0
from/contracting with an outside vendor to prepare meals.

If there is any question that the outside vendor meets the requirements for commercial
food services, contact the local Environmental Health Office for verificatitioesfsure.

(b)(17) POLICY
The consultation should be during at least one meal preparation and service, and should
include review and approval of the facildi
procedures.

A copy of the bill for servicesisanaqe¢ abl e record of the cons
billing information includes the specific nature and duration of the visit.

NOTE: ARegul aro is purposely not defined &
from facility to facility depending on such factoas facility size, the number of meals
served per day, the complexity of the resi

allows the analyst to require consultation when necessary (e.g., meals not nutritionally
balanced, no menu variety, speciietary needs not met, etc.).

The number of hours and the frequency of consultations will be based on the size of the
facility, the qualifications of facility personnel, the type of population, etc.

PROCEDURE
Review facility menus and document timeed for a consultation on the Facility

Evaluation Report (LIGB09) or the Complaint Investigation Report (L9099) as
appropriate.
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87555 GENERAL FOOD SERVICE REQUIREMENTS (Continued) 87555

Examples include but are not limited to: milk and other dairy products; meat; fish;
poultry; eggs; fresh fruits and vegetables; bread and other baked products; all prepared
items; and leftovers such as thawed frozen foods and opened danded Perishables

must be stored in covered containers atid@rees F or less.

If it is suspected that the temperature of a refrigerator exceatlsgd@es- (e.g., items in
the refrigerator are not cold to the touch, cheese or butter is softengdjsst@ holding
thermometer to check the temperature.

(b)(27) PROCEDURE
Check the following:

1. Cleanliness of refrigerators. Frost accumulation is one sign that a refrigerator has
been inadequately cleaned.

2. Cleanliness of floors and walls.

3. Cleanlines®f cabinets and counters.

4. Cleanliness of large and small appliances.

5. Dry storage area. Check for cracks and crevices that would allow entry of

rodents, and check for damaged screens or windows that would allow entry of
insects. Look under items stored the floor and behind food on shelves for
evidence of infestation. Check for rodent and insect infestation by opening all of
the containers and storage bins. Food should not be stored directly on the floor.

6. Look for contamination by bugs, worms or ewds; and for rat and mice
droppings, gnawings and tracks.

7. Although sanitation inspections are not routinely requested for every facility, if
there is a serious question regarding such matters as proper food preparation and
storage, sanitizing of disbginsect control or general sanitation, discuss with the
licensing supervisor the need for such an inspection. Refer to Regulation and
Regulation InterpretatiorfSection87303

(0)(31)(B) POLICY

Low-energy dishwashers not reaching tegree$- areacceptable if they automatically
dispense a sanitizing agent.
PROCEDURE

At the beginning of the visit, place a holding thermometer in the automatic dishwasher.
When the full cycle has completed, check the thermometer to ensure that the temperature
meetsthis requirement.
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87555

(©)

87608

(@)

@@)

@)

GENERAL FOOD SERVICE REQUIREMENTS (Continued) 87555

POLICY

Licensing agencies must document specific food deficiencies prior to requiring facilities
to provide written information regarding food purchases.

PROCEDURE

When a deficiency in food service identified, document findings on the Facility
Evaluation Report (LIB09) and, as necessary, on the Detail Supportive Information
(LIC 812).

ARTICLE 11.
HEALTH TRELATED SERVICES AND CONDITIONS
POSTURAL SUPPORTS 87608
POLICY

An increasing numbeof residents in residential care facilities for the elderly are using
privately paid personal assistants (al so
information on privately paid personal assistants, please see Regulationetatepr

section 874.1(a) (Personnel Requirements).

POLICY

Soft ties mean soft cloth (e.g., muslin sheeting) that does not cause abrasion, that does not
restrict blood circulation, and that can be easily removed in the event of an emergency.
Under no circumstancesme postural supports to include tying, depriving or limiting the
use of a residentds hands or feet.

POLICY

1. Persons may be placed in postural supports only upon the written order of a
physician and the written approval of the placement agency (if one is involved) or
the responsible person (if no pl acement
order is not to eseed 90 days without a reordevhich mustbe based upon
observation of the resident.

2. Persons in postural supports must be observed at least every 30 minutes, or more
often as needed, by a staff person res
person ina higher level of supervision. Observations must be recorded (e.g., by
use of a card file, list, log, etc.). This documentation must be kept on file at the
facility.
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87608 POSTURAL SUPPORTS(Continued) 87608
At change of duty (shift change, etc.), incoming responsible staff acksbwledge in
writing (on a card fil e, Il i st , |l og, or in
support. This is necessary to ensure that incoming responsible staff are aware of the
residentdos situation. As indoetnattdiso nr encuosrtd bwe

postural support is applied to and/or removed from the resident.
(a)(4) POLICY

No form of postural support is permitted without an appropriate fire clearance from the

State Fire Marshal. Persons who use postural supportsrasielered nonambulatory for

the purpose of securing an appropriate fire clearance. On the Fire Safety Inspection
Request (STD 850) , the facilitybds intent t
Restraint or Special Conditions section.

(@)(4) PROCEDURE

Note that the facility intends to use postural supports in the Restraint or Special
Conditions section of the STD 850. (See Regulasmtiions 87203 and 87202.)

(@)(5) POLICY

Restraintanclude the use oprone or supine containment as a method of controlling a
residentdéds behavior. Prone or simpwhicma cont
resident is contained in a prone or supine (face down or face up) position on the floor or
onabed by staff who apply their wei ght t o
shoulders.

The prohibition againgtrone or supineontainment is not intended to preclude the use of
reasonable force in emergency situations in which an assaultive resicEiens death

or serious injury teelfor others. Any restraint should be considered an unusual incident
that must be reported in writing within seven days as required by Regusatton
8721%a)(1).

The unusual incident report must include a degetrt i o n of t he resi de
behavior, the containment method used and its duration, and staff involved. The need for

the use ofprone or supineontainment is evidence that the resident in question is not
appropriate for continued placement ireaidential care facility for the elderly.

For those facilities in which behavioral restraints have been allowed in the past, the
licensing agency will reevaluate the exceptions at the timbetequiredannual visit
and/or therandom sample visibr when the exception expires, whicheiseearlier, and
determine if the exception meets the criteria specified in this policy. When a facility is
using behavioral restraints and is not complying with this policy, the licensing agency
will advise the Icensee that the restraints must be discontinued or the resident(s)
relocated.
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